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BACKGROUND INFORMATION

Clandestine drug laboratories are hidden facilities that are equipped and used for the production
of illegal drugs. The U.S. Drug Enforcement Agency defines a clandestine drug laboratory as
“an 1llicit operation consisting of a sufficient combination of apparatus and chemicals that either
has been or could be used in the manufacture or synthesis of controlled substances.”
Methamphetamine is produced in either small toxic laboratories, often referred to as “mom and
pop” labs, that produce small quantities of illegal drugs each production cycle (typically enough
for the manufacturer’s personal use with the left over being sold to finance the next production
cycle) or superlabs, labs that produce ten (10) pounds or more of methamphetamine each
production cycle. Labs can be found in rural, urban and suburban areas in just about any place
they can be assembled, including private residences, apartments, condos, garages, sheds, barns,
commercial buildings, vacant buildings, recreational vehicles, motor homes, hotel and motel

rooms, cars, and boats.

Methamphetamine-producing laboratories are the most common type of clandestine drug
laboratory found in the United States, though labs that produce other types of drugs such as LSD,
ecstasy, and GHB are widespread. In 2004, 98% of seized laboratories were producing

methamphetamine, in contrast to 82% in 1989.> Production of methamphetamine is surprisingly

' U.S. Department of Justice Drug Enforcement Agency, Guidelines for the Cleanup of Clandestine Laboratories,
44 (2005).
2 U.S. Department of Justice Drug Enforcement Agency, Guidelines for the Cleanup of Clandestine Laboratories,
14 (2005).
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simple, and can be accomplished by almost anyone with basic, high-school level chemistry
knowledge. Labs are typically operated by inexperienced individuals who have no knowledge of
the hazards associated with the chemicals being used in the production of the controlled
substances. Methods of production are readily available on the internet or in publications. The
majority of the chemicals needed to produce methamphetamine are common household products
or products that are easily acquired at local stores and thus difficult to regulate, including
chemicals or items such as rubbing alcohol, lithium batteries, cat litter, and farm fertilizer. These
common products used in combination with cold, sinus and asthma remedies containing
ephedrine, pseudoephedrine and phenylpropanolamine ultimately lead to the production of

methamphetamine.

Over the past several years, stricter state and federal laws coupled with tighter international
chemical controls have made it increasingly difficult for meth producers to obtain the ephedrine,
pseudoephedrine and phenylpropanolamine, commonly referred to as precursor chemicals,
needed to make methamphetamine. Throughout the years, numerous federal and state laws and
regulations have been passed in an attempt to limit the production of methamphetamine. The
federal government most recently passed the Combat Methamphetamine Epidemic Act (CMEA)
to curtail the production of methamphetamine.” Among other restrictions and limitations, the
CMEA regulates over-the-counter sales of ephedrine, pseudoephedrine, and

phenylpropanolamine, limiting amounts of each precursor chemical a retail store is able to sell to

3 Combat Methamphetamine Epidemic Act of 2005, P.L. 109-177, 120 Stat. 192 (2006).
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a single consumer per day and the amount a single consumer is able to purchase each month.*
As a result, the Office of National Drug Control Policy (ONDCP) reports domestic meth lab
incidents have decreased by more than 70% since 2004.° ONDCP further reports that superlabs

are at a 10 year low.°

Though the number of reported meth lab seizures has been reportedly decreasing over the past
several years as a result of domestic legislation and enforcement efforts, states are still faced with
the issue of what to do with the numerous contaminated properties that exist. Further, states are
beginning to report a resurgence in the number of small toxic labs and a general increase in
capacity at some clandestine drug laboratories as meth producers adapt and develop ways to
circumvent federal and state restrictions.” It is also important to note that many nations around
the world have large, complex chemical industries that have yet to develop the law enforcement
and regulatory capacity to prevent precursor chemicals and pharmaceutical products from being
diverted into the illegal market.® As a result, chemicals from these nations are increasingly being

smuggled into the United States for use in the production of illegal substances.

* Combat Methamphetamine Epidemic Act of 2005, 21 U.S.C. §830 (2006).

> Press Release, Office of National Drug Control Policy, Methamphetamine, Cocaine Use Plummet; New Workplace
Drug Testing Data Show Effects of Supply Crunch (March 12, 2008),
http://www.whitehousedrugpolicy.gov/news/press08/031208.html.

% Office of National Drug Control Policy, Executive Office of the President, Current State of Drug Policy:
Successes and Challenges, 7 (March 2008).

7 Briefing on the State of Meth in America, Sherry Green, Esq., Chief Executive Officer of The National Alliance
for Model State Drug Laws (NAMSDL), Senate Anti-Meth Caucus (March 18, 2008) (on file with NAMSDL).

¥ Press Release, U.S. Department of Justice, U.S. Calls on Global Producers to Help Develop Increased Chemical
Controls for Meth Precursors, Controlled Pharmaceuticals; Lauds Mexico as Example of Effective International
Cooperation Against Meth Production, Trafficking (May 7, 2008),
http://www.usdoj.gov/opa/pr/2008/May/08 opa 384.html.
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THE ISSUE

There are two specific areas of controlled substance laboratory cleanup, commonly referred to as
“removal” and “remediation”. Removal occurs after law enforcement officers discover and seize
a laboratory. Law enforcement personnel secure and assess methamphetamine laboratory sites,
then identify and dispose of drug manufacturing equipment and chemicals. Removal is
performed by certified professionals who are trained to handle and dispose of hazardous waste
materials. Remediation addresses the residual contamination that exists after the drug
manufacturing equipment and chemicals have been removed. Remediation of the property
becomes the responsibility of the property owner, or in some instances the responsibility of a
political subdivision. Remediation refers to the subsequent cleaning process that ensues to
remove residual contamination and render a property safe for human habitation. This
compilation focuses on state statutes, regulations and guidelines that are relevant to remediation
of a property that has been contaminated by the production of controlled substances. Therefore,
for the purposes of this compilation, terms such as cleanup will generally refer to remediation

unless otherwise noted.

The methamphetamine epidemic is one that affects the entire nation. Properties that are used as
methamphetamine laboratory sites almost always exhibit residual contamination from the drug

manufacturing process, and pose significant environmental and health threats.” Chemical

? See John W. Martyny, Ph.D. et al., National Jewish Medical Center, Chemical Exposures Associated with
Clandestine Methamphetamine Laboratories Using the Hypophosphorous and Phosphorous Flake Method of
Vi
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compounds vaporize, becoming airborne during the manufacturing process, leading to inevitable
contamination of surfaces throughout the interiors of buildings and vehicles: countertops,
appliances, walls, ceilings, carpet, furniture, upholstery, clothing and children’s toy will evidence
some level of contamination after a production cycle. For each pound of methamphetamine
produced, five to six pounds of toxic, hazardous waste is generated.'® This waste is often stored
on the property, burned, buried or dumped into the environment both on and off site, poured
down drains, or deposited in commercial trash bins. The manufacturing process and the
manufacturing byproducts result in residual property contamination that can last for years.
People who enter or live in former contaminated properties can be exposed to this contamination
through breathing the air or touching contaminated surfaces. Small children may be at particular
risk of exposure because they engage in behavior that will transfer contaminants from objects or
their hands to their mouths where the chemicals are swallowed. While much is still unknown
about both the long-term hazards presented by the residual contamination and the effects of long-
term exposure to residual contamination, states confronting the myriad of issues presented when
a controlled substance laboratory is discovered and addressing them with laws, regulations, and

policies.

In spite of uncertainty and a lack of both human and financial resources, states are being forced

by the severity of the methamphetamine epidemic to formulate detailed responses to many of the

Production, September 23, 2005; John W. Martyny, Ph.D. et al., National Jewish Medical Center, Chemical
Exposures Associated with Clandestine Methamphetamine Laboratories Using the Anhydrous Ammonia Method of
Production, March 2004.

12 U.S. Department of Justice Drug Enforcement Agency, Guidelines for the Cleanup of Clandestine Laboratories,
18 (2005).
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dilemmas presented by clandestine drug laboratory sites. These responses include but are not
limited to: (1) training law enforcement and other responders to identify labs and remove drug
manufacturing equipment and chemicals; (2) controlling the sale and distribution of precursor
chemicals; (3) enforcing laws which prohibit the manufacture of controlled substances; (4)
enacting real estate disclosure legislation; and (5) developing and implementing statutes,
regulations and guidelines that comprehensively address the remediation of contaminated

properties.

WHAT APPEARS IN THIS COMPILATION

This compilation includes citations to those statutes, regulations and guidelines that NAMSDL
has located through research and contact with state and local officials that are relevant to
properties where the production of controlled substances has occurred. Guidelines are drafted
both with and without statutory or regulatory authorization. States that draft guidelines without
authorization do so to provide some guidance to property owners and remediation contractors
involved in the remediation of contaminated properties — the requirements or suggestions
outlined in unauthorized guidelines are not enforceable. Those guidelines that are drafted with
statutory or regulatory authorization are enforceable. For the purpose of this compilation, the use
of “guidelines” refers to those guidelines that have statutory or regulatory authorization.
Therefore, the guidelines that are cited in the State Citation List, and those excerpts included
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throughout the document are from guidelines that are, or at least appear on their face to be

mandatory, and are thus enforceable.

The citations found in this compilation are specific to methamphetamine laboratory cleanup or
clandestine, illegal drug manufacturing sites. It is possible that a state uses some other provision
that NAMSDL was unable to locate because it does not specifically refer to the remediation of
property that has been contaminated by a controlled substance, i.e. states may use general
hazardous waste statutes, or statutes based on tort law to effectuate the remediation of properties

contaminated by the manufacture of controlled substances.

Additionally, this compilation does not include statutes that are pertinent to civil proceedings
based on the commission or creation of a nuisance, even where properties contaminated by
controlled substance laboratories are specifically referenced. An actionable nuisance is a
condition or situation that interferes with the use or enjoyment of property. If a nuisance is
created, a civil suit may be initiated against the person who is committing or who has created the
nuisance, requiring that the nuisance be abated. The process associated with a civil court case
based on an actionable nuisance differs greatly from the enforcement of remediation statutes and
regulations (which typically don’t involve the court system). To date, NAMSDL has discovered
that the following states are using nuisance law to remediate properties, or have nuisance
language in statute that is relevant to properties that are contaminated by the manufacture of
controlled substances: California, Hawaii, Minnesota, Oregon and Pennsylvania. =~ While
California, Hawaii, Minnesota and Oregon also have comprehensive remediation statutes and
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regulations, Pennsylvania doesn’t have remediation specific statutes or regulations. However, it
is important to note that Pennsylvania is addressing the cleanup of contaminated properties, as it

is likely that other jurisdictions are doing so, through a different legal mechanism.

This compilation includes nineteen (19) principal themes that NAMSDL has identified that are
specific to properties where controlled substance laboratories have been found. To date,
NAMSDL has identified thirty-seven (37) states that have addressed one or more of the
aforementioned principal themes. These themes encompass the core issues associated with
properties contaminated by controlled substance laboratories with which states have grappled
and subsequently addressed in statutes, regulations and/or guidelines. These themes are as

follows:

e Methamphetamine Lab Determination & Appeal of Determination

e Notice to Agency

e Notice to Property Owner(s)/User(s)

e Posting

e Publically Accessible Property Registry/Database & Removal of Property from
Publically Accessible Registry/Database

e Property Title Encumbrances

e Disclosure Required by Seller, Lessor, or Transferor

e Property Use Restrictions & Exceptions to Restrictions

X
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e Penalties

e Remediation Contractor Requirements

e Feasibility-Based Standards

e Demolition of Property in Lieu of Remediation

e Property Owner Liability

e Independent Sampling/Testing Contractor Requirements
e Last Action

e Property Owner Immunity

e Liability of Person Responsible for Lab

e Other State Sources of Cleanup and Remediation Funding

This compilation provides specific language from state statutes, regulations, and guidelines that
NAMSDL has been able to locate through research and contact with state and local officials thus
far. The compilation is broken into nineteen (19) sections; each section representing one of the
nineteen (19) aforementioned principal themes. The sections begin with a brief explanation of
the principal theme that follows. Following the explanation, where appropriate, the reader will
find a U.S. map indicating which states have addressed that specific theme. A listing of states
presented in alphabetic order follows, with specific and related citations to the applicable
statutes, regulations, and/or guidelines and websites, as well as the exact language used by the
state for the corresponding principal theme. The precise language employed by each state has

intentionally been used because of the significant intricacies necessarily presented by the issue,
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and also to provide the reader with a tool to compare and contrast the specific language each

state uses.

This compilation does not include language from statutes, regulations or guidelines outlining
how the actual remediation process is to be completed. States vary considerably in their
requirements, including how many samples are to be taken, how large the sample area must be,
where samples must be taken, and what procedures have to be completed and certified to the
appropriate oversight agency in order before a property may be deemed remediated. The reader
should consult the state’s statutes, regulations and guidelines, and contact the appropriate state

agency for further information pertaining to the actual remediation process and requirements.

Please note that the information contained in this document represents an ongoing research effort
in this arena and in no way does NAMSDL wish to represent that NAMSDL is an expert on any
state’s laws or regulations. In particular, NAMSDL understand that states may be using many
different categories of laws for cleanup because of the wide breadth of this issue. States may
have additional methodologies, operating procedures and practical application techniques which
we have not yet discovered. NAMSDL strongly encourage the reader to contact the appropriate
state authority or agency for any further clarification, analysis, or proper guidance that may be
required regarding the intricate workings and application of these laws. As NAMSDL continue
to work with its partners and experts in the scientific, law enforcement, medical, environmental
and public health communities, NAMSDL will provide additional information, updates and
analytical data.
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STATE CITATION LIST

The citations found in this document are those that NAMSDL has located to date, relevant to the
enumerated issues and themes this document covers, and specific to properties that have been
contaminated by controlled substance laboratories. It is important to note that other state
statutes, regulations, and/or guidelines may be used to effectuate remediation of contaminated
property, while not specifically referring to methamphetamine labs or clandestine drug labs.
Therefore, if a state uses non-methamphetamine specific legislation, regulations or guidelines to
remediate methamphetamine labs or clandestine drug labs, those statutes and/or regulations will

not be found in this compilation.

The citation list includes only those statutes, regulations, and guidelines authorized by either
statute or regulation. If a state has drafted a guidance document that is not authorized by a
statute or regulation, a citation for the guidance document will be footnoted, but note that
language relevant to the themes outlined in this compilation that are contained in the guidance

document will not be found in this compilation.
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OUTLINED IN THIS COMPILATION

STATES THAT HAVE ADDRESSED ONE OR MORE OF THE PRINCIPAL ISSUES

2
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STATE CITATION LIST

ALABAMA
e NOT FOUND

ALASKA
e ALASKA STAT. §§ 46.03.500-.599 (2008).
e ALASKA ADMIN. CODE tit. 18, §§ 79.010-.900 (2008).
e Alaska Department of Environmental Conservation, Guidance and Standards for
Cleanup of Illegal Drug-Manufacturing Sites [Revision 1], Apr. 19, 2007, available at
http://www.dec.state.ak.us/spar/perp/methlab/druglab_guidance.pdf.

ARIZONA
e ARIZ. REV. STAT. ANN. §§ 12-990 to -1001, 32-101, 32-112, 32-141 (2008).
e ARIZ. ADMIN. CODE §§ R4-30-103, R4-30-270 to -272, R4-30-305 (2008).

ARKANSAS
e ARK. CODE ANN. §§ 5-64-401, 8-7-1401 to -1407, 20-7-132 (West 2008).
e 32-00 ARK. CODER. §§ 101-901 (Weil 2008).
e Arkansas Department of Environmental Quality, Clandestine Laboratory Remediation
Cleanup Standards, 2008, available at
http://www.adeq.state.ar.us/hazwaste/branch _programs/clcc.htm.

CALIFORNIA
e CAL. HEALTH & SAFETY CODE §§ 11100.05, 11374.5, 11379.6, 11642, 11643, 11647,
25354.5,25400.10-.47 (West 2008).

COLORADO'"'
e CoLO. REV. STAT. ANN. §§ 18-1.3-602, 25-18.5-101 to -105, 38-35.7-103 (West 2008).
e (CoOLO.REV. STAT. ANN. § 38-12-510 (West 2008) (as amended by 2008 H.B. 08-1356).
e 4 CoLo. CODE REGS. § 725-1 (2008).
e 6 CoLo. CODE REGS. § 1014-3 (2008).

CONNECTICUT"
e NOT FOUND

DELAWARE

""" Colorado Department of Public Health and Environment, Cleanup of Clandestine Methamphetamine Labs
Guidance Document, Oct. 2007, available at http://www.cdphe.state.co.us/hm/methlab.pdf.

"2 Connecticut Department of Public Health, Environmental and Occupational Health Assessment Program,
Guidelines for the Cleanup of Connecticut Methamphetamine Labs, July 2006, available at
http://www.ct.gov/dph/lib/dph/environmental health/eoha/pdf/METH LAB CLEANUP PROTOCOL.pdf.
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STATE CITATION LIST
e NOT FOUND

FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAII

e HAW. REV. STAT. § 712-1240.9 (2007).

e HAw.CoODER. §§ 11-452-1 to -48 (Weil 2007).

e Hawaii Department of Health, Hazard Evaluation & Emergency Response, Technical
Guidance Document for the Implementation of Chapter 452 of Title 11, Hawaii
Administrative Rules, entitled ‘“Requirements for Decontamination and Cleanup of
Methamphetamine Manufacturing Sites” [Draft Edition], Sept. 2007, available at
http://hawaii.gov/health/environmental/hazard/methlab.html.

IDAHO"
e IDAHO CODE ANN. §§ 6-2601 to -2608 (2008).
e IDAHO ADMIN. CODET. §§ 16.02.24.000-.600 (2008).

ILLINOIS
e 720 1ILL. COMP. STAT. ANN. 646/90 (West 2008).
e 730 1ILL. COMP. STAT. ANN. 5/5-9-1.2(d) (West 2008).

INDIANA
e IND. CODE ANN. §§ 5-2-6-19, 5-2-15-1 to -4, 10-11-2-31, 35-48-4-17 (West 2008).
e 318 IND. ADMIN. CODE 1-3-1 to -6-3 (2008).

IOWA
e JOowA CODE ANN. §§ 124C.1-.7 (West 2008).

KANSAS
e NOT FOUND

KENTUCKY"

" Tdaho Department of Health and Welfare, Guidelines for Cleaning up Former Methamphetamine Labs, Apr. 2006,
available at http://www.healthandwelfare.idaho.gov/DesktopModules/DocumentsSortable/DocumentsSrt
View.aspx?tabID=0&ItemID=4608&MId=10572&wversion=Staging.

4

© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

STATE CITATION LIST

e Ky.REV. STAT. ANN. § 198A.040 (West 2007) (as amended by 2008 H.B. 765).
e KY.REV. STAT. ANN. §§ 224.01-410, 224.99-010 (West 2007).

LOUISIANA
e LA.REV.STAT. ANN. §§ 9:3198 —3198.1 (2008) (as amended by 2008 S.B. 801).
e LA.REV.STAT. ANN. § 40:983 (2008).

MAINE
e NOT FOUND

MARYLAND
e MD. CODE ANN., CRIM. LAW § 5-610 (West 2008).

MASSACHUSETTS
e NOT FOUND

MICHIGAN"
e MIcH. COMP. LAWS ANN. §§ 125.485a, 333.12103, 333.26371-.26373 (West 2008).

MINNESOTA
e MINN. STAT. ANN. §§ 145A.04, 145A.08, 152.0275, 446A.083 (West 2008).
e Minnesota Department of Health & Minnesota Pollution Control Agency, Clandestine
Drug Lab  General Cleanup  Guidance, Apr. 3, 2007, available at
http://www.health.state.mn.us/divs/eh/meth/lab/guidance0407.pdf.

MISSISSIPPI
e NOT FOUND

MISSOURI'®
e MO. ANN. STAT. §§ 441.236, 442.606, 640.040 (West 2008).

14 Kentucky Environmental & Public Protection Cabinet, Department for Environmental Protection, Division of
Waste Management, Kentucky Methamphetamine Lab Decontamination Guidance For Inhabitable Properties, Nov.
2007, available at http:// www.waste.ky.gov/NR/rdonlyres/6226B37B-5E46-4037-BC4F-

9C324D3AE942/0/KentuckyMethamphetaminel.abDecontaminationGuidanceForInhabitableProperties.pdf.
!> Michigan Department of Community Health, Cleanup of Clandestine Drug Laboratory Guidance, June 2007,

available at http://www.michigan.gov/documents/mdch/CDL_Guidance 6-5-07 Final 198589 7.pdf.

' Missouri Department of Health and Senior Services, Bureau of Environmental Epidemiology, Guidelines for
Cleaning up Former Methamphetamine Labs, Sept. 2000, available at http://www.dhss.mo.gov/TopicsA-
Z/MethL abCleanupGuidelines.pdf.
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STATE CITATION LIST

MONTANA
e MONT. CODE ANN. §§ 75-10-1301 to -1306 (2007).
e MONT. ADMIN. R. 17.74.501-.518 (2008).

NEBRASKA
e NEB. REV. STAT. §§ 71-2432 to -2435 (2007).

NEVADA
e NEV.REV. STAT. ANN. §§ 40.770, 489.776 (West 2007).

NEW HAMPSHIRE"’
e N.H.REV. STAT. ANN. §§ 318-D:1 to —D:5, 477:4-g (2008).

NEW JERSEY
e NOT FOUND

NEW MEXICO
e N.M.CobER. §§20.4.5.1-.21 (Weil 2008).

NEW YORK
e N.Y.GEN. MUN. LAW § 209-dd (McKinney 2008).
e N.Y.EXEC.Law § 221-d (McKinney 2008).

NORTH CAROLINA'®
e N.C.GEN. STAT. §§ 90-95.3, 130A-284, 130A-334 (West 2008).
e 10AN.C. ADMIN. CODE 41D.0101-.0105 (West 2008).

NORTH DAKOTAY
e N.D.CENT. CODE § 12.1-32-08 (2007).

OHIO

7 New Hampshire Government Leaders Methamphetamine Task Force Environmental Protection Workgroup,
Guidance for the Cleanup of Clandestine Chemical Laboratories, July 2007, available at
http://www.des.state.nh.us/pdf/clandestine labs_cleanup.pdf.

' North Carolina Department of Health and Human Services, Division of Public Health Occupational and
Environmental Epidemiology Branch, lllegal Methamphetamine Laboratory Decontamination and Re-occupancy
Guidelines, Version 1.1, Apr. 2005, available at http://www.epi.state.nc.us/epi/oii/pdf/methguidelines.pdf.

' North Dakota Department of Health, Division of Waste Management, Best Management Practices for Cleanups at
Methamphetamine Labs, Feb. 2005, available at
http://www.health.state.nd.us/wm/Documents/BestManagementPracticesForCleanups AtMethamphetamineL abs.pdf.
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STATE CITATION LIST
e OHIO REV. CODE ANN. §§ 2981.13, 3745.13 (West 2008).

OKLAHOMA
e OKLA. STAT. tit. 22, § 991a (2008).
e OKLA. STAT. tit. 60, § 833 (2008).
e OKLA. STAT. tit. 63, § 2-333 (2008) (as amended by 2008 H.B. 2821).

OREGON
e OR.REV. STAT. ANN. §§ 90.425, 105.505-.595, 131.594, 131.597, 453.855-.995, 475.405-
495, 475A.120, 475A.126, 822.046 (West 2008).
e OR. ADMIN. R. §§ 333-040-0010 to -0230, 340-140-0010 to -0100, 918-010-0000 to
-0025 (2008).

PENNSYLVANIA
e 18 PA.CONS. STAT. ANN. § 1110 (West 2008).

RHODE ISLAND
e NOT FOUND

SOUTH CAROLINA
e S.C.CODE. ANN. § 44-53-376 (2007).

SOUTH DAKOTA*
e S.D. CODIFIED LAWS §§ 43-4-38, 43-32-30 (2008).
e S.D. CODIFIED LAWS § 43-4-44 (2008) (as amended by 2008 S.B. 97).
e S.D.ADMIN. R. 74:05:12:01, 74:05:12:06 (2008).

TENNESSEE”!
e TENN. CODE ANN. §§ 39-17-417, 68-212-501 to -509 (West 2008).
e TeENN. CoMP. R. & REGS. 1200-1-19.01-.02 (2008).

TEXAS
e TEX. Civ. PRAC. & REM. CODE ANN. §§ 99.001-.006 (Vernon 2007).

% South Dakota Statewide Methamphetamine Task Force, Guidelines for Contamination Reduction, Proven
Practices  for the Cleanup of  Methamphetamine  Laboratories, Aug. 2004, available at
http://www.state.sd.us/DENR/des/WasteMgn/HWaste/MethLabCleanup.pdf.

! Tennessee Department of Environment & Conservation, Reasonable, Appropriate, Protective (RAP) Cleanup
Response and Documentation Guidance for Properties Quarantined Because of Clandestine Methamphetamine
Laboratory (CML) Activities, June 2006, available at

http://tennessee.gov/environment/dor/pdf/Meth RAP_Guidance.pdf.

7
© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

STATE CITATION LIST

UTAH*
e UTAH CODE ANN. §§ 19-6-901 to -906 (West 2008).
e Methamphetamine Decontamination Act, Ch. 38, 2008 Utah Acts.
e UTAH ADMIN. CODEr. R311-500-1to -11, R392-600-1 to -8 (2008).

VERMONT
e NOT FOUND

VIRGINIA
e VA.CODE ANN. § 19.2-305.1 (2008).
e VA.CODE ANN. § 18.2-248 (2008) (as amended by 2008 H.B. 1147).

WASHINGTON?

e WASH. REV. CODE ANN. §§ 64.06.020, 64.44.005-.901, 69.50.401, 69.50.440,
70.105D.070 (West 2008)

e WaSH. REV. CODE ANN. § 64.44.050 (West 2008) (as amended by 2008 H.B. 2817).
e H.R.2817,2008 Leg., 60th Sess. (Wa. 2008).

o  WASH. ADMIN. CODE §§ 173-322-020 to -110, 246-205-001 to -131, 246-205-510 to -990
(2008).

WEST VIRGINIA
e W.VA.CODE ANN. §§ 60A-4-411, 60A-11-1 to -5 (West 2008).
e W.VA. CODE ANN. §§ 14-2A-1 to -29 (West 2008) (as amended by 2008 S.B. 659).
e W.VA.CODER. §§ 64-92-1 to -14 (2008).

WISCONSIN
e NOT FOUND

WYOMING
e WYO. STAT. ANN. §§ 1-40-101 to -119, 35-7-1058, 35-9-151 to -159 (2008).

* Utah Department of Environmental Quality, Division of Environmental Response and Remediation,
Decontamination Specialist Training Manual, Oct. 2005, available at
http://www.superfund.utah.gov/docs/methCertManual.pdf.

» Washington State Department of Health, Division of Environmental Health, Office of Environmental Health and
Safety, Guidelines for Environmental Sampling at Illegal Drug Manufacturing Sites, Nov. 2005, available at
http://www.doh.wa.gov/ehp/ts/CDL/cdl-envir-sampling.pdf.
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METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION

This section generally outlines the key elements in the identification of a contaminated property
that subjects a property to the state’s remediation requirements and the process by which a
property owner may appeal the determination that a property is a lab site, if it exists. The
determination revolves around three key points: (1) the definition of what constitutes a
controlled substance laboratory operation; (2) what types of property are subject to remediation
requirements; and (3) how the existence of a lab is determined thereby triggering remediation

requirements.

The definition of a lab and the definition of property are key triggering elements. Controlled
substance laboratories are defined based on the types of controlled substances or precursor
substances found on the premises, or the type of action that occurred on the property. Property
definitions outline the types of properties where labs are found that will be subject to remediation
requirements. The types of property defined by each state vary, and can include single and
multi-family dwellings, hotels, motels, recreational vehicles, mobile homes, gardens, sheds, cars,
and shops. Generally, only the types of property that are described in the statute will be subject

to remediation if a lab that meets the state’s definition was operated on or in the specific

property.

The “methamphetamine lab determination”, for the purposes of the language you will find in this
section, indicates both the process by which some states make a formal determination of the
existence of a lab, and other states in which a lab is deemed to exist upon its discovery. If the
determination is made by a formal inquiry/investigation, the entire statutory or regulatory
section(s) will be included. If, however, first discovery triggers the determination of a lab,
specific language indicating the existence of a lab generally does not exist, but rather language
directing the discovering agency to perform some action or series of actions exists. This

language directing further action is included.

9
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The appeal of the determination generally refers to that process by which the owner of the
alleged contaminated property or a person who holds an interest in the alleged contaminated
property may appeal the determination of the labs existence. This process provides due process
to those property owners/interest holders, as in some instances the existence of a lab triggers

stringent restrictions on property until remediation has occurred.
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APPEAL THE DETERMINATION
a

STATES WITH STATUTES, REGULATIONS OR GUIDELINES THAT ALLOW A
PROPERTY OWENR OR PEROSN WHO HOLDS AN INTEREST IN THE PROPERTY TO
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METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION

ALABAMA
e NOT FOUND

ALASKA
“Lab” Definition
e ALASKA STAT. § 46.03.599.1 (2008): In AS 46.03.500 - 46.03.599,

(1) “illegal drug manufacturing site” means property on which there is reasonable cause
to suspect contamination with chemicals associated with the manufacturing of a
controlled substance and where

(A) activity involving the unauthorized manufacture of a controlled substance listed on
schedule I or II in AS 11.71 or a precursor chemical or necessary chemical for the
substances has occurred; or

(B) there are kept, stored, or located any of the devices, equipment, things, or substances
used for the unauthorized manufacture of a controlled substance listed on schedule I or 11
mAS11.71

“Property” Definition
e ALASKA STAT. § 46.03.599.1 (2008): In AS 46.03.500 - 46.03.599,

(2) “site” means an illegal drug manufacturing site.

Determination of Existence of Lab

e ALASKA STAT. § 46.03.500(a) (2008): (a) When a law enforcement officer or team of law
enforcement officers, qualified under federal regulations to investigate and dismantle
illegal drug manufacturing sites, determines that a site constitutes an illegal drug
manufacturing site, the primary law enforcement agency that conducted the investigation
shall notify the owner of the property, the occupants and users of the property, and the
department that the determination has been made...

Appeal of Determination

e ALASKA STAT. § 46.03.500(a) (2008): (a) When a law enforcement officer or team of law
enforcement officers, qualified under federal regulations to investigate and dismantle
illegal drug manufacturing sites, determines that a site constitutes an illegal drug
manufacturing site, the primary law enforcement agency that conducted the investigation
shall notify the owner of the property, the occupants and users of the property, and the
department that the determination has been made. The owner of the property may appeal
the determination to the superior court for review of whether the determination was made
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METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION

in compliance with this subsection. In the appeal, the burden of proving by a
preponderance of the evidence that the determination was made in compliance with this
subsection is on the primary law enforcement agency that conducted the investigation.

ARIZONA
“Lab” Definition
e ARIZ. REV. STAT. ANN. § 12-990(1) (2008): In this article, unless the context otherwise
requires:

2

1. “Clandestine drug laboratory” means real property on which methamphetamine,
ecstasy or LSD is being manufactured or where a person is arrested for having on any
real property chemicals or equipment used in manufacturing methamphetamine, ecstasy
or LSD. In the case of a space rental mobile home or recreational vehicle park,
clandestine drug laboratory means the mobile home or recreational vehicle in which
methamphetamine, ecstasy or LSD is being manufactured or where a person is arrested
for having in the mobile home or recreational vehicle chemicals or equipment used in
manufacturing methamphetamine, ecstasy or LSD.

“Property” Definition
e ARIZ. REV. STAT. ANN. § 12-990(7) (2008): In this article, unless the context otherwise
requires:

7. “Real property” includes the area within a structure and the area that surrounds a
structure and that is within the land boundary or property lines of any of the following:

(a) Property that is used primarily for residential purposes.

(b) Property that is governed by the Arizona residential landlord and tenant act as
prescribed by title 33, chapter 10.

(c) A mobile home as defined in §33-1409.
(d) A recreational vehicle as defined in §33-2102.

Determination of Existence of Lab

e ARIZ. REV. STAT. ANN. § 12-1000(A) (2008): A. If a peace officer discovers a
clandestine drug laboratory or arrests a person for having on any real property chemicals
or equipment used in manufacturing methamphetamine, ecstasy or LSD or a derivative of
methamphetamine, ecstasy or LSD, the peace officer:

14
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METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION
1. At the time of the discovery or arrest, shall deliver a copy of the notice of removal...

Appeal of Determination
e NOT FOUND

ARKANSAS
“Lab” Definition
e 32-00 ARk. CODER. § 103 (Weil 2008): (C) “Clandestine Laboratory” means a covert or
secret illicit operation that uses a combination of apparatus and chemicals to make
controlled substances.

e Arkansas Department of Environmental Quality, Clandestine Laboratory Remediation
Cleanup Standards, 44 (2008): Clandestine Drug Laboratory: Illegal drug laboratory.

“Property” Definition

e 32-00 ArRk. CoDE R. § 103 (Weil 2008): (R) “Property” means any real or personal
property, or segregable part thereof, that is involved in or affected by the unauthorized
manufacture, distribution, or storage of hazardous chemicals. This includes but is not
limited to single-family residences, units of multiplexes, condominiums, apartment
buildings, manufactured housing, any shop, booth, garden, or storage shed, and all
contents of the items referenced in this subsection.

Determination of Existence of Lab

e ARK. CODE ANN. § 8-7-1403 (West 2007): (a) If a private property owner finds an
abandoned laboratory for the manufacture of controlled substances on his or her property
and there has been no active on-site law enforcement involvement, the property owner
shall notify local law enforcement for proper removal of contaminated material.

(b)(1) If a property owner finds or becomes aware of evidence of a laboratory for the
manufacture of controlled substances on his or her property, the property owner shall
have the property inspected in accordance with the guidelines established by the
Arkansas Department of Environmental Quality under this subchapter by a contractor
certified by the department under § 8-7-1402.

(2) If the contractor selected by the property owner under subdivision (b)(1) of this
section verifies that a laboratory for the manufacture of controlled substances has been on
the property, the contractor shall notify the department and the department shall place the
property on the contaminated properties list required under § 8-7-1404.
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e ARK. CODE ANN. § 8-7-1405(a) (West 2007): (a) If a law enforcement officer discovers a
laboratory for the manufacture of controlled substances or arrests a person for having
equipment used in manufacturing controlled substances on any real property, the law
enforcement officer shall at the time of the discovery or arrest deliver a copy of the notice
of removal required...

Appeal of Determination
e NOT FOUND

CALIFORNIA
“Lab” Definition
e CAL. HEALTH & SAFETY CODE § 25400.11(1), (I) (West 2008): For purposes of this
chapter, the following definitions shall apply:

(1) “Illegal methamphetamine manufacturing or storage site” or “site” means property
where a person manufactures methamphetamine or stores a hazardous chemical used in
connection with the manufacture of methamphetamine in violation of Section 11383.

(I) “Methamphetamine laboratory activity” means the illegal manufacturing or storage of
methamphetamine.

“Property” Definition

e CAL. HEALTH & SAFETY CODE § 25400.11(t) (West 2008): (t)(1) “Property” means a
parcel of land, structure, or part of a structure where the manufacture of
methamphetamine or storage of methamphetamine or a hazardous chemical that is
prohibited by Section 11383, occurred.

(2) “Property” also includes any of the following where the manufacture of
methamphetamine or storage of methamphetamine or a hazardous chemical that is
prohibited by Section 11383, occurred:

(A) A mobilehome park.

(B) A mobilehome or manufactured home located in a mobilehome park or special
occupancy park, or a recreational vehicle sited in a mobilehome park or special
occupancy park, including any accessory building or structure under the ownership or
control of the owner of the manufactured home, mobilehome, or recreational vehicle sited
in the mobilehome park or special occupancy park.

(C) A special occupancy park.
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(3) If a mobilehome or manufactured home is not located in a mobilehome park or
special occupancy park, then paragraph (1) is applicable to that mobilehome or
manufactured home.

Determination of Existence of Lab

e CAL. HEALTH & SAFETY CODE §25400.19 (West 2008): Within five working days after
receiving a notification from a law enforcement agency of known or suspected
contamination of a property by a methamphetamine laboratory activity, or upon
notification from the property owner, the local health officer shall inspect the property,
including the mobilehome, manufactured home, or recreational vehicle and the land on
which it is located, pursuant to this section. In the case of a mobilehome, manufactured
home, or recreational vehicle, that is property pursuant to paragraph (2) of subdivision (t)
of Section 25400.11, the local health officer shall make the determination specified in
subdivision (e) of Section 25400.20 regarding the cause of the contamination and
responsibility for the remediation required pursuant to this chapter.

(a) The property inspection shall include, but not be limited to, obtaining evidence of
hazardous chemical use or storage and documentation of evidence of any chemical stains,
cooking activity and release or spillage of hazardous chemicals used to manufacture
methamphetamine.

(b) In conducting an inspection pursuant to this section, the local health officer may
request copies of any law enforcement reports, forensic chemist reports, and any
hazardous waste manifests, to evaluate all of the following:

(1) The length of time the property was used as an illegal methamphetamine
manufacturing or storage site.

(2) The extent of the property actually used and contaminated in the manufacture of
methamphetamine or the storage of methamphetamine or a hazardous chemical.

(3) The chemical process that was involved in the illegal methamphetamine
manufacturing.

(4) The chemicals that were removed from the scene.

(5) The location of the illegal methamphetamine manufacturing or storage site in relation
to the habitable areas of the property.
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e CAL. HEALTH & SAFETY CODE §25400.20 (West 2008): (a) Upon completing an
inspection pursuant to Section 25400.19, the local health officer shall immediately
determine whether the property is contaminated.

(b) If the local health officer determines the property is contaminated, the local health
officer shall take the actions specified in Section 25400.22.

(c) If the local health officer determines that the property is not contaminated, within
three working days after making that determination, the local health officer shall remove
all notices posted pursuant to Section 25400.18 and prepare a written documentation of
this determination, which shall include all of the following:

(1) Findings and conclusions.

(2) Name of the property owner, and, if applicable, mailing and street address or space
number of the property or vehicle identification number of the recreational vehicle.

(3) Parcel identification number, if applicable.

(d) Within 10 working days after preparing a written documentation of the determination
made pursuant to subdivision (c) that the property is not contaminated, the local health
officer shall send a copy of the documentation to the property owner, and to the local
agency responsible for enforcement of the State Housing Law (Part 1.5 (commencing
with Section 17910) of Division 13).

(e) In the case of a property specified in paragraph (2) of subdivision (t) of Section
25400.11, the local health officer shall, upon completing the inspection pursuant to
Section 25400.19, determine the responsibility for the remediation required pursuant to
this chapter in accordance with the following:

(1) Except as provided in paragraph (3), if the land on which the mobilehome,
manufactured home, or recreational vehicle is located is contaminated, the owner of the
mobilehome park or special occupancy park shall be held responsible for compliance
with this chapter.

(2) Except as provided in paragraph (3), if the mobilehome, manufactured home, or
recreational vehicle is contaminated, the registered owner of the mobilehome,
manufactured home, or recreational vehicle shall be held responsible for compliance with
this chapter.
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(3) If both the land on which the mobilehome, manufactured home, or recreation vehicle
is located is contaminated and the mobilehome, manufactured home, or recreational
vehicle itself is contaminated, the local health officer shall determine, based on the local
health officer's findings and determinations, whether the owner of the mobilehome park
or special occupancy park or the registered owner of the mobilehome, manufactured
home, or recreational vehicle, or both, shall be held responsible for compliance with this
chapter. The local health officer shall submit a notice to each owner determined to be
responsible for remediation, as to the owner's individual responsibility pursuant to this
chapter.

(4) If the local health officer makes the determination specified in paragraph (2) or (3),
the mobilehome park or special occupancy park manager and the owner of the land on
which the mobilehome, manufactured home, or recreational vehicle is located shall also
receive a copy of any notice served on the registered owner, lessee, renter, or occupant of
the mobilehome, manufactured home, or recreational vehicle.

Appeal of Determination
e NOT FOUND

COLORADO
“Lab” Definition
e (CoLO. REV. STAT. ANN. § 25-18.5-101(2) (West 2008): As used in this article, unless the
context otherwise requires:

(2) “Drug laboratory” means the areas where controlled substances, as defined by section
18-18-102, C.R.S., have been manufactured, processed, cooked, disposed of, or stored
and all proximate areas that are likely to be contaminated as a result of such
manufacturing, processing, cooking, disposing, or storing.

“Property” Definition
e (CoLO. REV. STAT. ANN. § 25-18.5-101(3) (West 2008): As used in this article, unless the
context otherwise requires:

(3) “Property” means anything that may be the subject of ownership, including but not
limited to, land, buildings, structures, and vehicles.

e 6 CoLo. CODE REGS. § 1014-3-3.0 (2008): “Property” means anything that may be the
subject of ownership or possession, including but not limited to, land, buildings,
structures, vehicles and personal belongings.
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Determination of Existence of Lab

e CoLO. REV. STAT. ANN. § 25-18.5-103 (West 2008): (1)(a) Upon notification from a
peace officer that chemicals, equipment, or supplies indicative of an illegal drug
laboratory are located on a property, or when an illegal drug laboratory used to
manufacture methamphetamine is otherwise discovered and the property owner has
received notice, the owner of any contaminated property shall meet the cleanup standards
for property established by the board in section 25-18.5-102...

e (CoLO. REV. STAT. ANN. § 38-35.7-103(1)-(2) (West 2008): (1) A buyer of residential
real property has the right to test the property for the purpose of determining whether the
property has ever been used as a methamphetamine laboratory.

(2)(a) Tests conducted pursuant to this section shall be performed by a certified industrial
hygienist or industrial hygienist, as those terms are defined in section 24-30-1042, C.R.S.
If the buyer's test results indicate that the property has been used as a methamphetamine
laboratory but has not been remediated to meet the standards established by rules of the
state board of health promulgated pursuant to section 25-18.5-102, C.R.S., the buyer shall
promptly give written notice to the seller of the results of the test, and the buyer may
terminate the contract.

(b) The seller shall have thirty days after receipt of the notice to conduct a second
independent test. If the seller's test results indicate that the property has been used as a
methamphetamine laboratory but has not been remediated to meet the standards
established by rules of the state board of health promulgated pursuant to section 25-18.5-
102, C.R.S., then the second independent hygienist shall so notify the seller.

(c) If the seller receives the notice referred to in paragraph (b) of this subsection (2) or if
the seller receives the notice referred to in paragraph (a) of this subsection (2) and does
not elect to have the property retested pursuant to paragraph (b) of this subsection (2),
then an illegal drug laboratory used to manufacture methamphetamine shall be deemed to
have been discovered and the owner shall be deemed to have received notice pursuant to
section 25-18.5-103(1)(a), C.R.S. Nothing in this section shall prohibit a buyer from
purchasing the property and assuming liability pursuant to section 25-18.5-103, C.R.S.,
if, on the date of closing, the buyer provides notice to the department of public health and
environment of the purchase and assumption of liability and if the remediation required
by section 25-18.5-103, C.R.S., is completed within ninety days after the date of closing.

Appeal of Determination
e NOT FOUND
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CONNECTICUT
e NOT FOUND

DELAWARE
e NOT FOUND

FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAII
“Lab” Definition

e HAw. CoDE R. § 11-452-3 (Weil 2007): As used in this chapter, unless the context
otherwise requires:

“Methamphetamine manufacturing site” means any site, structure, vehicle or container
where methamphetamine is manufactured, purified, synthesized, reconstituted or
converted.”

“Property” Definition
e HAw. CoDE R. § 11-452-3 (Weil 2007): As used in this chapter, unless the context
otherwise requires:

“Site” means:

(1) Any real property, location, structure, vehicle or container in or on which
methamphetamine, precursor chemicals or intermediate products are discovered or
manufactured; and

(2) The delineated extent of contamination and all suitable areas in proximity to the
contamination necessitating a response action.

Determination of Existence of Lab
e HAW. CoDE R. § 11-452-26 (Weil 2007): (a) The chief law enforcement officer shall
make a determination as to the existence of a methamphetamine manufacturing site.

21

© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION
(b) Once the chief law enforcement officer has made a determination, the chief law
enforcement officer shall contact the hazard evaluation and emergency response office

and submit a report...

Appeal of Determination
e NOT FOUND

IDAHO
“Lab” Definition
e IDAHO CODE ANN. § 6-2603(1) (2008): As used in this chapter, unless the context
otherwise requires:

(1) “Clandestine drug laboratory” means the areas where controlled substances or their
immediate precursors, as those terms are defined in section 37-2701, Idaho Code, have
been, or were attempted to be, manufactured, processed, cooked, disposed of or stored,
and all proximate areas that are likely to be contaminated as a result of such
manufacturing, processing, cooking, disposing or storing.

e IDAHO ADMIN. CODE r. § 16.02.24.010.04 (2008): For the purpose of these rules, the
following terms are used as defined below:

04. Clandestine Drug Laboratory. The area(s) where controlled substances or their
immediate precursors, as those terms are defined in Section 37-2701, Idaho Code, have
been, or were attempted to be, manufactured, processed, cooked, disposed of , or stored,
and all proximate areas that are likely to be contaminated as a result of such
manufacturing, processing, cooking, disposing or storing.

“Property” Definition
e IDAHO CODE ANN. §§ 6-2603(4) (2008): As used in this chapter, unless the context
otherwise requires:

(4) “Residential property” means any building or structure to be primarily occupied by
people, either as a dwelling or as a business, including a storage facility, mobile home,
manufactured home or recreational vehicle that may be sold, leased or rented for any
length of time. “Residential property” does not include any water system, sewer system,
or land or water outside of a building or structure.

Determination of Existence of Lab
e IDAHO ADMIN. CODE 1. § 16.02.24.003.02 (2008): 02. Appeal of Property Listing. The
certification by the reporting law enforcement agency that it is more likely than not that

22

© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION

the property has been contaminated through use as a clandestine drug laboratory is prima
facie evidence for listing the property on the Clandestine Drug Laboratory Site Property
List.

e IDAHO ADMIN. CODE r. § 16.02.24.120.03 (2008): 03. Voluntary Compliance. When a
property owner voluntarily reports his property as a clandestine drug laboratory, the
property will be placed on the Clandestine Drug Laboratory Site Property List and will be
delisted when the requirements of these rules are met. This action will afford the property
owner immunity from civil actions as provided in Section 6-2608, Idaho Code.

Appeal of Determination

e IDAHO ADMIN. CODE 1. § 16.02.24.003.02 (2008): 02. Appeal of Property Listing. The
certification by the reporting law enforcement agency that it is more likely than not that
the property has been contaminated through use as a clandestine drug laboratory is prima
facia evidence for listing the property on the Clandestine Drug Laboratory Site Property
List.

(a) Property Owner’s Right to Appeal. The property owner listed on the Clandestine
Drug Laboratory Site Property List may appeal the listing by filing a written request for
hearing with the Administrative Procedures Section, 10th Floor, 450 West State Street,
P.O. Box 83720, Boise, ID 83720-0036, within twenty-eight (28) days of the mailing of
the notification by the law enforcement agency.

(b) Burden of Proof. The burden of proof is on the property owner to show, by a
preponderance of evidence, that the property has not been contaminated through use as a
clandestine drug laboratory.

ILLINOIS
e NOT FOUND

INDIANA
“Lab” Definition

e IND. CODE ANN. § 5-2-15-2 (West 2008): As used in this chapter, “methamphetamine
laboratory” means a location or facility that:

(1) is being used,
(2) was intended to be used; or
(3) has been used;
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to produce methamphetamine.

“Property” Definition
e IND. CODE ANN. § 5-2-6-19(b) (West 2008): As used in this section, “property” refers to a
structure or part of a structure that is used as a home, residence, or sleeping unit.

e 318 IND. ADMIN. CODE 1-3-1 (2007): (a) This rule applies to the owner of any of the
following properties that meet the definition of a contaminated property:

(1) Single or multiple family residences.
(2) Mobile homes.
(3) Hotels or motels.
(4) Businesses.
(5) Vehicles.
(6) Watercraft.
(7) Rental storage units.
(8) Outbuildings that are readily accessible to children.
(b) This rule does not apply to any of the following:
(1) Property that is not described in subsection (a).
(2) Waste collection containers.
Determination of Existence of Lab
e IND. CODE ANN. § 5-2-15-3 (West 2008): A law enforcement agency that terminates the

operation of a methamphetamine laboratory shall report the existence and location of the
methamphetamine laboratory to:

(1) the state police department;
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(2) the local fire department that serves the area in which the methamphetamine
laboratory is located;

(3) the county health department or, if applicable, multiple county health department of
the county in which the methamphetamine laboratory is located; and

(4) the Indiana criminal justice institute;

on a form and in the manner prescribed by guidelines adopted by the superintendent of
the state police department under IC 10-11-2-31.

Appeal of Determination
e NOT FOUND

IOWA
e NOT FOUND

KANSAS
e NOT FOUND

KENTUCKY
“Lab” Definition

e KY.REV. STAT. ANN. § 224.01-410(2)(a) (West 2007) (as amended by HB 765): (2) As
used in this section, the following shall apply:

(a) "Clandestine methamphetamine lab" means any inhabitable property used for the
manufacture of methamphetamine as defined by KRS 218A.1431;

“Property” Definition
e KY.REV. STAT. ANN. § 224.01-410(2)(d) (West 2007) (as amended by HB 765): (2) As
used in this section, the following shall apply:

(d) “inhabitable property” means any building or structure and any related cartilage,
water, water system, or sewer system used as a clandestine methamphetamine drug lab
that is intended to be primarily occupied by people, including a mobile home, that may be
sold, leased, or rented for any length of time. “Inhabitable property” shall not include a
hotel as defined in KRS 219.011.

Determination of Existence of Lab
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e KyY. REV. STAT. ANN. § 224.01-410(4) (West 2007) (as amended by HB 765): (4) The
Department of Kentucky State Police shall promulgate administrative regulations for
establishing assessment procedures for determining if an inhabitable property is a
contaminated property.

e KY.REV. STAT. ANN. § 224.01-410(9) (West 2007) (as amended by HB 765): (9) When
a state or local law enforcement agency investigates an inhabitable property that it has
reason to believe has been used as a clandestine methamphetamine drug lab, the state or
local law enforcement agency shall, at the request of the state or local health department
under its respective authority pursuant to KRS Chapter 211 or 212, post a
methamphetamine contamination notice on each exterior door of the inhabitable property,
except that in the case of a multifamily housing unit it shall post the notice on each
entrance door to the individual unit. The Department for Public Health shall promulgate
administrative regulations establishing the notice requirements and the process for
removing the notice from inhabitable properties. Any homeowner listed on the deed of
the dwelling may request an administrative hearing pursuant to KRS Chapter 13B to
determine whether the methamphetamine contamination notice is proper by filing a
request for appeal with the Department for Public Health within thirty (30) days of the
methamphetamine contamination notice having been posted on the property. The
responding state or local law enforcement agency shall, within three (3) business days of
when the notice is posted, report it by fax or e-mail to the local health department.

Appeal of Determination

e KY.REV. STAT. ANN. § 224.01-410(9) (West 2007) (as amended by HB 765): (9) When
a state or local law enforcement agency investigates an inhabitable property that it has
reason to believe has been used as a clandestine methamphetamine drug lab, the state or
local law enforcement agency shall, at the request of the state or local health department
under its respective authority pursuant to KRS Chapter 211 or 212, post a
methamphetamine contamination notice on each exterior door of the inhabitable property,
except that in the case of a multifamily housing unit it shall post the notice on each
entrance door to the individual unit. The Department for Public Health shall promulgate
administrative regulations establishing the notice requirements and the process for
removing the notice from inhabitable properties. Any homeowner listed on the deed of
the dwelling may request an administrative hearing pursuant to KRS Chapter 13B to
determine whether the methamphetamine contamination notice is proper by filing a
request for appeal with the Department for Public Health within thirty (30) days of the
methamphetamine contamination notice having been posted on the property. The
responding state or local law enforcement agency shall, within three (3) business days of
when the notice is posted, report it by fax or e-mail to the local health department.
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LOUISIANA

“Lab” Definition
e NOTFOUND

“Property” Definition
e NOT FOUND

Determination of Existence of Lab

e L[A. REV. STAT. ANN. §9:3198.1(A) (2008) (as amended by 2008 S.B. 801): A.
Whenever a state or local law enforcement agency becomes aware that residential real
property has been contaminated by its use as a clandestine methamphetamine drug lab,
the agency shall report the contamination to the Department of Environmental Quality,
hereinafter referred to as the "department," and to the local sheriff's office.

Appeal of Determination
e NOT FOUND

MAINE
e NOT FOUND

MARYLAND
e NOT FOUND

MASSACHUSETTS
e NOT FOUND

MICHIGAN
“Lab” Definition
e MIiCH. COMP. LAWS ANN. § 333.26371(b) (West 2008): As used in this act:

(b) “Methamphetamine laboratory” means the site where the illegal manufacture of
methamphetamine has taken place, and includes all equipment and supplies used at that
site for that purpose.

“Property” Definition

e MicH. CoMmp. LAWS ANN. § 333.12103(3) (West 2008): ...As used in this subsection,
“dwelling” means any house, building, structure, tent, shelter, trailer or vehicle, or
portion thereof, except railroad cars on tracks or rights-of-way, which is occupied in
whole or in part as the home, residence, living, or sleeping place of 1 or more human
beings, either permanently or transiently.
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Determination of Existence of Lab

e MicH. CompP. LAWS ANN. § 333.12103(3) (West 2008): (3) Within 48 hours of
discovering an illegal drug manufacturing site, a state or local law enforcement agency
shall notify the local health department and the department of community health
regarding the potential contamination of any property or dwelling that is or has been the
site of illegal drug manufacturing. The state or local law enforcement agency shall post a
written warning on the premises stating that potential contamination exists and may
constitute a hazard to the health or safety of those who may occupy the premises. Within
14 days after receipt of the notification under this subsection or as soon thereafter as
practically possible, the department of community health, in cooperation with the local
health department, shall review the information received from the state or local law
enforcement agency, emergency first responders, or hazardous materials team that was
called to the site and make a determination regarding whether the premises are likely to
be contaminated and whether that contamination may constitute a hazard to the health or
safety of those who may occupy the premises. The fact that the property or a dwelling
has been used as a site for illegal drug manufacturing shall be treated by the department
of community health as prima facie evidence of likely contamination that may constitute
a hazard to the health or safety of those who may occupy those premises.

e MicH. ComP. LAWS ANN. § 125.485a(1)-(2) (West 2008): Within 48 hours of
discovering an illegal drug manufacturing site, a state or local law enforcement agency
shall notify the local health department and the department of community health
regarding the potential contamination of any property or dwelling that is or has been the
site of illegal drug manufacturing. The state or local law enforcement agency shall post a
written warning on the premises stating that potential contamination exists and may
constitute a hazard to the health or safety of those who may occupy the premises.

(2) Within 14 days after receipt of the notification under this subsection or as soon
thereafter as practically possible, the department of community health, in cooperation
with the local health department, shall review the information received from the state or
local law enforcement agency, emergency first responders, or hazardous materials team
that was called to the site and make a determination regarding whether the premises are
likely to be contaminated and whether that contamination may constitute a hazard to the
health or safety of those who may occupy the premises. The fact that the property or a
dwelling has been used as a site for illegal drug manufacturing shall be treated by the
department of community health as prima facie evidence of likely contamination that
may constitute a hazard to the health or safety of those who may occupy those premises.

Appeal of Determination
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e NOT FOUND
MINNESOTA
“Lab” Definition

e MINN. STAT. ANN. § 152.0275, Subd. 1(a)(1) (West 2008): (a) As used in this
subdivision:

(1) “clandestine lab site” means any structure or conveyance or outdoor location occupied
or affected by conditions or chemicals typically associated with the manufacturing of
methamphetamine.

“Property” Definition
e  MINN. STAT. ANN. § 152.0275, Subd. 2(2) (West 2008): (a) As used in this subdivision:

(2) “property” means publicly or privately owned real property including buildings and
other structures, motor vehicles as defined in section 609.487, subdivision 2a, public
waters, and public rights-of-way.

Determination of Existence of Lab

e MINN. STAT. ANN. § 152.0275, Subd. 2(b) (West 2008): (b) A peace officer who arrests a
person at a clandestine lab site shall notify the appropriate county or local health
department, state duty officer, and child protective services of the arrest and the location
of the site.

Appeal of Determination
e NOT FOUND

MISSISSIPPI
e NOT FOUND

MISSOURI
e NOT FOUND

MONTANA
“Lab” Definition

e NOT FOUND

“Property” Definition
e MONT. CODE ANN. §§ 75-10-1302(2) (2007): Unless the context requires otherwise, in
this part, the following definitions apply:
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(2) (a) “Inhabitable property” means any building or structure used as a clandestine
methamphetamine drug lab that is intended to be primarily occupied by people, either as
a dwelling or a business, including a storage facility, mobile home, or recreational
vehicle, that may be sold, leased, or rented for any length of time.

(b) The term does not mean any water system, sewer system, land, or water outside of a
building or structure described in subsection (2)(a).

Determination of Existence of Lab

e MONT. CODE ANN. § 75-10-1306 (2007): (1) Whenever a state or local law enforcement
agency becomes aware that an inhabitable property has been contaminated by its use as a
clandestine methamphetamine drug lab, the agency shall report the contamination to the
department and to the local health officer.

Appeal of Determination
e NOT FOUND

NEBRASKA
“Lab” Definition
e NEBREV. STAT. § 71-2432(1) (2007): For purposes of sections 71-2432 to 71-2435:

(1) Clandestine drug lab means any area where glassware, heating devices, or other
equipment or precursors, solvents, or related articles or reagents are used to unlawfully
manufacture methamphetamine.

“Property” Definition
e NEBREV. STAT. § 71-2432 (2007): For purposes of sections 71-2432 to 71.2435:

(2) Contaminated property means an enclosed area of any property or portion thereof
intended for human habitation or use which has been contaminated by chemicals,
chemical residue, methamphetamine, methamphetamine residue, or other substances
from a clandestine drug lab.

Determination of Lab Existence

e NEB REV. STAT. § 71-2433 (2007): A property owner with knowledge of a clandestine
drug lab on his or her property shall report such knowledge and location as soon as
practicable to the local law enforcement agency or to the Nebraska State Patrol. A law
enforcement agency that discovers a clandestine drug lab in the State of Nebraska shall
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report the location of such lab to the Nebraska State Patrol within thirty days after
making such discovery...

Appeal of Determination

NOT FOUND

NEVADA

NOT FOUND

NEW HAMPSHIRE

NOT FOUND

NEW JERSEY

NOT FOUND

NEW MEXICO
“Lab” Definition

N.M. CopER. § 20.4.5.7.C (Weil 2008): Unless otherwise defined in this part, the words
and phrases used in this part have the same meanings as in Sections 74-4-1 through 74-4-
14 NMSA 1978 (as amended), and 20.4.1 NMAC. As used in this part.

C. 'Clandestine drug laboratory' means property on which any controlled substance is
being unlawfully manufactured or on which there is an attempt to unlawfully
manufacture, or where a person is arrested for having on any property any chemicals or
equipment used in manufacturing any controlled substance. In the case of a space rental
mobile home or recreational vehicle park, clandestine drug laboratory means the mobile
home or recreational vehicle in which any controlled substance is being manufactured or
where a person is arrested for having in the mobile home or recreational vehicle any
chemicals or equipment used in manufacturing any controlled substance. Clandestine
drug laboratory shall include any place or area where chemicals or other waste materials
used in clandestine drug laboratories have been located.

“Property” Definition

N.M. CopE R. § 20.4.5.7.1 (Weil 2008): Unless otherwise defined in this part, the words
and phrases used in this part have the same meanings as in Sections 74-4-1 through 74-4-
14 NMSA 1978 (as amended), and 20.4.1 NMAC. As used in this part.

I. 'Property' means real or personal property, which includes the following:
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(1) the area within a structure and the area that surrounds a structure and that is within the
land boundary or property lines of any property that can be used for residential purposes
or is occupied by people for any length of time for any purpose, and

(2) a vehicle as defined in Section 66-1-4.19 NMSA 1978 (as amended).

Determination of Existence of Lab

e N.M. CobER. § 20.4.5.9 (Weil 2008): Upon identification by a law enforcement agency
of a clandestine drug laboratory where chemicals and equipment were removed or
residual contamination was observed, the property is presumed to constitute a site of a
hazardous substance incident and a public nuisance until such time as the remediation
required by this part is completed.

Appeal of Determination
e NOT FOUND

NEW YORK
e NOT FOUND

NORTH CAROLINA
“Lab” Definition
e NOT FOUND

“Property” Definition

e N.C. GEN. STAT. § 130A-334(6), (10) (West 2008): (6) “residence” means a private
home, dwelling unit in a multiple family structure, hotel, motel, summer camp, labor
work camp, manufactured home, institution or any other place where people reside.

(10) “place of business” means a store, warehouse, manufacturing establishment, place of
amusement or recreation, service station, office building or any other place where people
work.

Determination of Existence of Lab

e 10A N.C. ADMIN. CODE 41D.0101(d) (West 2008): (d) When law enforcement officials
have posted a notice on property signifying that the property had been used as a
clandestine methamphetamine laboratory, the law enforcement officials shall
immediately notify the local health department of the presence of the laboratory. The
local health department shall immediately inform the property owner of record or his
agent that the property has been used as a methamphetamine laboratory, inform him that
the property must be vacated, and inform him of the requirement placed upon a
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responsible party to remediate the property in accordance with these rules prior to the
property being reoccupied.

Appeal of Determination
e NOT FOUND

NORTH DAKOTA
e NOT FOUND

OHIO
e NOT FOUND

OKLAHOMA
e NOT FOUND

OREGON
“Lab” Definition
e OR.REV. STAT. ANN. § 453.858 (2007): As used in ORS 453.855 to 453.912:

(2) "lllegal drug manufacturing site" means any property on which there is a reasonably
clear possibility of contamination with chemicals associated with the manufacturing of
controlled substances and:

(a) Where activity involving the unauthorized manufacture of a controlled substance
listed on Schedules I and II or any precursor chemical for such substances occurs; or

(b) Wherein are kept, stored or located any of the devices, equipment, things or
substances used for the unauthorized manufacture of a controlled substance listed on
Schedules I and II.

“Property”’ Definition
e OR.REV. STAT. ANN. § 453.858(3) (2007): Asused in ORS 453.855 to 453.912:

(3) “Property” means any:
(a) Real property, improvements on real property or portions of the improvements;
(b) Boat, trailer, motor vehicle or manufactured dwelling; or

(c) Contents of the items listed in paragraph (a) or (b) of this subsection.
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Determination of Existence of Lab

e OR. REV. STAT. ANN. § 453.876(1), (4) (2007): (1) The Director of Human Services or a
designee thereof, the State Fire Marshal or a designee thereof or any law enforcement
agency may determine that property is not fit for use pursuant to ORS 105.555, 431.175
and 453.855 to 453.912 and applicable rules adopted by the Department of Human
Services and may make that determination on site. The determination is effective
immediately and renders the property not fit for use...

(4) If a determination that property is not fit for use is made under subsection (1) of this
section, a local government or the state may provide notice that the real property has been
determined to be an illegal drug manufacturing site...

Appeal of Determination

e OR. REV. STAT. ANN. § 453.876 (2007): (1) The Director of Human Services or a
designee thereof, the State Fire Marshal or a designee thereof or any law enforcement
agency may determine that property is not fit for use pursuant to ORS 105.555, 431.175
and 453.855 to 453.912 and applicable rules adopted by the Department of Human
Services and may make that determination on site. The determination is effective
immediately and renders the property not fit for use.

(2) The owner may appeal the determination, to the agency that made the determination,
within 30 working days after the determination, pursuant to rules of the agency, or to
circuit court.

(3) The appeal to the agency is not a contested case under ORS chapter 183. The question
on appeal is limited to whether the site is an illegal drug manufacturing site.

(4) If a determination that property is not fit for use is made under subsection (1) of this
section, a local government or the state may provide notice that the real property has been
determined to be an illegal drug manufacturing site and not fit for use to:

(a) A person in each residence located within 300 feet of the real property if the real
property is located within an urban growth boundary; or

(b) A person in each residence located within one quarter mile of the real property if the
real property is not located within an urban growth boundary.

(5) The notice described in subsection (4) of this section shall be in writing and shall
include:

34
© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION
(a) The address of the real property that is determined to be not fit for use;

(b) A statement that the determination is subject to appeal and that the real property may
be determined to be fit for use if the appeal is successful or if the real property is certified
as decontaminated;

(c) The telephone number of the office of the Department of Human Services that is
responsible for overseeing the decontamination of illegal drug manufacturing sites; and

(d) The website for the Department of Human Services office responsible for overseeing
the decontamination of illegal drug manufacturing sites that contains information on the
dangers associated with real property that has been used as an illegal drug manufacturing
site.

e OR. ADMIN. R. § 333-040-0050(3) & (4) (2008): (3) An agency determining property
unfit for use shall proceed as follows:

(a) Notify the owner or agent of the affected property by personal service or by certified
mail sent within 3 working days of the determination. Proof of such mailing shall be
considered service. Proof of actual delivery is not required. Where the owner of record or
the title or certificate holder is not listed in public records or cannot be reasonably
notified, service of notice on the registered agent or other designated agent is sufficient;

(b) Mail a copy of the notice to the owner/agent as required in subsection (3)(a) of this
rule to the Division. The Division shall notify the State Building Codes Division, the
Department of Motor Vehicles, the State Marine Board and/or other affected agencies.

(c) Post a standard warning notice provided by the Division at all entrances to the
contaminated property at the time of the determination. Such notice(s) shall be displayed
continuously until a Certificate of Fitness has been issued by the Division.

(4) The notice required in subsection (3)(a) of this rule shall include all of the specific
information in the sample notice available from the Division, but need not be identical in
form. This notice shall also include a statement that the owner may obtain a hearing by
making a written request to the agency making the determination within 30 days.

PENNSYLVANIA
e NOT FOUND

RHODE ISLAND
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e NOT FOUND

SOUTH CAROLINA
e NOT FOUND

SOUTH DAKOTA
e NOT FOUND

TENNESSEE
“Lab” Definition

e NOT FOUND

“Property” Definition

e TENN. CODE ANN. § 68-212-502 (West 2008): Such property may include, but is not
limited to, leased or rented property such as a hotel or motel room, rented home or
apartment, or any residential property.

Determination of Existence of Lab

e TENN. CODE ANN. § 68-212-503(a)-(b) (West 2008): (a) The purpose of the quarantine
provided for in this section is to prevent exposure of any person to the hazards associated
with methamphetamine and the chemicals associated with the manufacture of
methamphetamine.

(b) Any property, or any structure or room in any structure on any property wherein the
manufacture of a controlled substance listed in § 39-17-408(d)(2) is occurring or has
occurred, may be quarantined by the local law enforcement agency where such property
is located. The law enforcement agency which quarantines the property shall be
responsible for posting signs indicating that the property has been quarantined and, to the
extent they can be reasonably identified, for notifying all parties having any right, title or
interest in the quarantined property, including any lienholders.

Appeal of Determination

e TENN. CODE ANN. § 68-212-503(c) (West 2008): (c)(1) Any person who has an interest
in property quarantined pursuant to this section may file a petition in the general sessions,
criminal, circuit or chancery court of the county in which the property is located. Such a
petition shall be for the purpose of requesting that the court order the quarantine of such
property be lifted for one (1) of the following reasons:

(A) That the property was wrongfully quarantined; or
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(B) That the property has been properly cleaned, all hazardous materials removed and
that it is now safe for human use but the law enforcement agency who imposed the
quarantine refuses to lift it.

(2) The court shall take such proof as it deems necessary to rule upon a petition filed
pursuant to this section and, after hearing such proof, may grant the petition and lift the
quarantine or deny the petition and keep the quarantine in place.

TEXAS
e NOT FOUND

UTAH
“Lab” Definition
e NOT FOUND

“Property” Definition
e UTAH CODE ANN. §§ 19-6-902(9) (West 2008): (9) “Property”:

(a) means any real property, site, structure, part of a structure, or the grounds surrounding
a structure; and

(b) includes single-family residences, outbuildings, garages, units of multiplexes,
condominiums, apartment buildings, warehouses, hotels, motels, boats, motor vehicles,
trailers, manufactured housing, shops, or booths.

e UTAH ADMIN. CODE r. R392-600-2(38) (2008): (38) "Property" means: (a) any property,
site, structure, part of a structure, or the grounds, surrounding a structure; and (b) includes
single-family residences, outbuildings, garages, units of multiplexes, condominiums,
apartment buildings, warehouses, hotels, motels, boats, motor vehicles, trailers,
manufactured housing, shops, or booths.

Determination of Existence of Lab

e UTAH CODE ANN. § 19-6-903 (West 2008): (1)(a) When any state or local law
enforcement agency in the course of its official duties observes any paraphernalia of a
clandestine drug laboratory operation, including chemicals or equipment used in the
manufacture of unlawful drugs, the agency shall report the location where the items were
observed to the local health department.
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(b)(1) The law enforcement officer shall make the report under Subsection (1)(a) at the
location where the observation occurred, if making the report at that time will not

compromise an ongoing investigation.

(i1) If the report cannot be made at the location, the report shall be made as soon
afterward as is practical.

(c) The report under Subsection (1)(a) shall include:
(1) the date of the observation;

(i1) the name of the reporting agency and the case number of the case that involves the
location of the observation;

(ii1) the contact information of the officer involved, including name and telephone
number;

(iv) the address of the location and descriptions of the property that may be contaminated;
and

(v) a brief description of the evidence at the location that led to the belief the property at
the location may be contaminated.

(2) The law enforcement agency shall forward to the local health department copies of
the reports made under Subsection (1).

(3)(a) Upon receipt of a complaint or a report from law enforcement regarding possibly
contaminated property, the local health officer or his designee shall determine if
reasonable evidence exists that the property is contaminated.

Appeal of Determination
e NOT FOUND

VERMONT
e NOT FOUND

VIRGINIA
e NOT FOUND

WASHINGTON
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“Lab” Definition

e WASH. ADMIN. CODE §§ 246-205-010 (2008): For the purposes of this chapter, the
following words and phrases shall have the following meanings unless the content clearly
indicates otherwise:

'Mlegal drug manufacturing or storage site' means any property where a person illegally
manufactures or stores a controlled substance or a law enforcement agency or the
property owner believes a person illegally manufactured or stored a controlled substance.

“Property” Definition

e WaASH. REV. CODE ANN. § 64.44.010(6) (West 2008): The words and phrases defined in
this section shall have the following meanings when used in this chapter unless the
context clearly indicates otherwise.

(6) “Property” means any real or personal property, or segregable part thereof, that is
involved in or affected by the unauthorized manufacture, distribution, or storage of
hazardous chemicals. This includes but is not limited to single-family residences, units
of multiplexes, condominiums, apartment buildings, boats, motor vehicles, trailers,
manufactured housing, any shop, booth, garden, or storage shed, and all contents of the
items referenced in this subsection.

e WASH. ADMIN. CODE §§ 246-205-010 (2008): For the purposes of this chapter, the
following words and phrases shall have the following meanings unless the content clearly
indicates otherwise:

'Property’ means any site, lot, parcel of land, structure, or part of a structure involved in
the illegal manufacture of a drug or storage of a hazardous chemical including, but not
limited to:

Single-family residences;
Units or multiplexes;
Condominiums;
Apartment buildings;
Motels and hotels;

Boats;
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Motor vehicles;

Trailers;

Manufactured housing;

Any ship, booth, or garden; or

Any site, lot, parcel of land, structure, or part of a structure that may be contaminated by
previous use.

Determination of Existence of Lab

e WASH. REV. CODE ANN. § 64.44.020 (West 2008): Whenever a law enforcement agency
becomes aware that property has been contaminated by hazardous chemicals, that agency
shall report the contamination to the local health officer. The local health officer shall
cause a posting of a written warning on the premises within one working day of
notification of the contamination and shall inspect the property within fourteen days after
receiving the notice of contamination...

e WaSH. REV. CODE ANN. § 64.44.030 (West 2008): (1) If after the inspection of the
property, the local health officer finds that it is contaminated, then the local health officer
shall issue an order declaring the property unfit and prohibiting its use.

e WASH. ADMIN. CODE § 246-205-510(3) (2008): As required by 64.44 RCW, the local
health officer’s responsibilities shall include, but not be limited to:

(3) Determining contamination.

e WASH. ADMIN. CODE § 246-205-530 (2008): Within fourteen days after a law
enforcement agency or property owner notifies the local health officer of potential
property contamination, the local health officer shall inspect the property.

(1) To enable the local health officer to determine contamination, the property inspection
shall include, but not be limited to, an acquisition of data such as evidence of:

(a) Hazardous chemical use or storage on site;

(b) Chemical stains;
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(c) Release or spillage of hazardous chemicals on the property; or

(d) Glassware or other paraphernalia associated with the manufacture of illegal drugs on
site.

(2) As part of the property's inspection, the local health officer may request copies of any
law enforcement reports, forensic chemist reports, and any department of ecology
hazardous material transportation manifests needed to evaluate:

(a) The length of time the property was used as an illegal drug manufacturing or storage
site;

(b) The size of the site actually used for the manufacture or storage of illegal drugs;
(c) What chemical process was involved in the manufacture of illegal drugs;
(d) What chemicals were removed from the scene; and

(e) The location of the illegal drug manufacturing or storage site in relation to the
habitable areas of the property.

(3) The local health officer may coordinate the property's inspection with other
appropriate agencies. At the request of the local health officer, the Washington state
department of ecology may conduct an environmental assessment and may sample the
property's ground water, surface water, septic tank water, soil, and other media as
necessary to enable the local health officer to evaluate the long-term public health threats.

e WaASH. ADMIN. CODE § 246-205-540 (2008): (1) The local health officer shall make a
determination of contamination when the inspection reveals the property is contaminated.

Appeal of Determination
e WASH. REV. CODE ANN. § 64.44.030 (West 2008): (1) If after the inspection of the
property, the local health officer finds that it is contaminated, then the local health officer
shall issue an order declaring the property unfit and prohibiting its use. The local health
officer shall cause the order to be served either personally or by certified mail, with return
receipt requested, upon all occupants and persons having any interest therein as shown
upon the records of the auditor's office of the county in which such property is located.
The local health officer shall also cause the order to be posted in a conspicuous place on
the property. If the whereabouts of such persons is unknown and the same cannot be
ascertained by the local health officer in the exercise of reasonable diligence, and the
health officer makes an affidavit to that effect, then the serving of the order upon such
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persons may be made either by personal service or by mailing a copy of the order by
certified mail, postage prepaid, return receipt requested, to each person at the address
appearing on the last equalized tax assessment roll of the county where the property is
located or at the address known to the county assessor, and the order shall be posted
conspicuously at the residence. A copy of the order shall also be mailed, addressed to
each person or party having a recorded right, title, estate, lien, or interest in the property.
The order shall contain a notice that a hearing before the local health board or officer
shall be held upon the request of a person required to be notified of the order under this
section. The request for a hearing must be made within ten days of serving the order. The
hearing shall then be held within not less than twenty days nor more than thirty days after
the serving of the order. The officer shall prohibit use as long as the property is found to
be contaminated. A copy of the order shall also be filed with the auditor of the county in
which the property is located, where the order pertains to real property, and such filing of
the complaint or order shall have the same force and effect as other lis pendens notices
provided by law. In any hearing concerning whether property is fit for use, the property
owner has the burden of showing that the property is decontaminated or fit for use. The
owner or any person having an interest in the property may file an appeal on any order
issued by the local health board or officer within thirty days from the date of service of
the order with the appeals commission established pursuant to RCW 35.80.030. All
proceedings before the appeals commission, including any subsequent appeals to superior
court, shall be governed by the procedures established in chapter 35.80 RCW.

(2) If the local health officer determines immediate action is necessary to protect public
health, safety, or the environment, the officer may issue or cause to be issued an
emergency order, and any person to whom such an order is directed shall comply
immediately. Emergency orders issued pursuant to this section shall expire no later than
seventy-two hours after issuance and shall not impair the health officer from seeking an
order under subsection (1) of this section.

e WaASH. ADMIN. CODE § 246-205-560 (2008): (1) Within ten working days after the local
health officer's determination that a property is contaminated, the local health officer
shall cause to be served, either personally or by certified mail, return receipt requested, an
order prohibiting use to all known:

(a) Occupants; and

(b) Persons having an interest in the property as shown upon the records of the auditor's
office of the county in which the property is located.

(2) If the whereabouts of persons described under subsection (1) of this section is
unknown and the same cannot be ascertained by the local health officer in the exercise of
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reasonable diligence, and the health officer makes an affidavit to that effect, then the
serving of the order upon such persons may be made by:

(a) Personal service; or

(b) Mailing a copy of the order by certified mail, postage prepaid, return receipt
requested:

(1) To each person at the address appearing on the last equalized tax assessment roll of the
county where the property is located; or

(i1) At the address known to the county assessor.

(3) The local health officer shall also mail a copy of the order addressed to each person or
party having a recorded right, title, estate, lien, or interest in the property.

(4) The local health officer's order shall:

(a) Describe the local health officer's intended course of action;

(b) Describe the penalties for noncompliance with the order;

(c) Prohibit use of all or portions of the property as long as the property is contaminated;

(d) Describe what measures a property owner must take to have the property
decontaminated; and

(e) Indicate the potential health risks involved.

(5) The local health officer shall:

(a) File a copy of the order prohibiting use of the property with the county auditor;

(b) Provide a copy of the order to the local building or code enforcement department; and

(c) Post the order in a conspicuous place on the property within one working day of
issuance of the order.

(6) The local health officer's order shall advise that:
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(a) A hearing before the local health officer or local health board shall be held upon the
request of a person required to be notified of the order;

(b) The person's request for a hearing shall be made within ten days of the local health
officer's serving of the order;

(c) The hearing shall be held not less than twenty days nor more than thirty days after the
serving of the order; and

(d) In any hearing concerning whether property is contaminated, the property owner has
the burden of showing that the property is decontaminated and meets the decontamination
standards of WAC 246-205-541.

WEST VIRGINIA
“Lab” Definition

e W.VA. CODE ANN. § 60A-11-2 (West 2008): In this article:

(a) “Clandestine drug laboratory” means the area or areas where controlled substances, or
their immediate precursors, have been, or were attempted to be, manufactured, processed,
cooked, disposed of or stored and all proximate areas that are likely to be contaminated as
a result of such manufacturing, processing, cooking, disposing or storing.

e W.VA. CoDE R. § 64-92-2.2 (2008): 2.2. “Clandestine drug laboratory” means the area
or areas where controlled substances, or their immediate precursors, have been, or were
attempted to be, manufactured, processed, cooked, disposed of or stored and all
proximate areas that are likely to be contaminated as a result of such manufacturing,
processing, cooking, disposing or storing.

“Property” Definition
e W.VA. CODE ANN. § 60A-11-2(g) (West 2008): In this article:

(g) “Residential property” means any building or structure to be primarily occupied by
people, either as a dwelling or as a business, including, but not limited to, a storage
facility, a mobile home, manufactured home or recreational vehicle, hotel or motel that
may be sold, leased or rented for any length of time.

e W.VA. CoDE R. § 64-92-2.14 (2008): 2.14. "Residential property" means any building
or structure to be primarily occupied by people, either as a dwelling or as a business,
including, but not limited to, a storage facility, a mobile home, manufactured home or

44
© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

METHAMPHETAMINE LAB DETERMINATION & APPEAL OF DETERMINATION

recreational vehicle, hotel or motel that may be sold, leased or rented for any length of
time.

Determination of Existence of Lab

e W. VA. COoDE ANN. § 60A-11-4 (West 2008): Any law-enforcement agency, upon
locating chemicals, equipment, supplies or precursors indicative of a clandestine drug
laboratory on residential property, shall notify the residential property owner and the
department in a manner prescribed by the legislative rule authorized by this article.

Appeal of Determination

e W. VA. CoDE R. § 64-92-14 (2008): Those individuals adversely affected by the
enforcement of this rule desiring a contested case hearing to determine any rights, duties,
interests or privileges shall do so in the manner prescribed by the Bureau for Public
Health's Rules and Procedures for Contested Case Hearings and Declaratory Rulings, 64
CSR 1.

WISCONSIN
e NOT FOUND

WYOMING
“Lab” Definition
e WyYO. STAT. ANN. § 35-7-1058 (2008): (a) As used in this article:

(i1) "Clandestine laboratory operation" means:

(A) Purchasing or procuring chemicals, supplies, equipment or a laboratory location for
the illegal manufacture of controlled substances;

(B) Transporting or arranging for the transportation of chemicals, supplies or equipment
for the illegal manufacture of controlled substances;

(C) Setting up equipment or supplies in preparation for the illegal manufacture of
controlled substances; or

(D) Distributing or disposing of chemicals, equipment, supplies or products used in or
produced by the illegal manufacture of controlled substances.

“Property” Definition
e NOT FOUND
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Determination

e WyoO. STAT. ANN. § 35-9-153(h), (j) (2008): (h) The commission shall, by rule and
regulation, establish standards for protection of the safety of responding personnel during
clandestine laboratory incident responses, standards for determining a site uninhabitable
under W.S. 35-9-156(d), standards for determining the extent of contamination and
standards for remediation required to render former clandestine laboratory operation sites
safe for re-entry, habitation or use with respect to the following:

(1) Decontamination and sampling standards and best management practices for the
inspection and decontamination of property and the disposal of contaminated debris;

(i1) Appropriate methods for the testing of buildings and interior surfaces, furnishings,
soil and septic tanks for contamination;

(ii1)) When testing for contamination may be required; and
(iv) When a site may be declared remediated.

(j) The commission shall, by rule and regulation, establish due process standards for the
protection of the property interests of real estate owners, subject to subsection (h) of this
section.

e WvyoO. STAT. ANN. § 35-9-156 (2008): (a) Every political subdivision of the state shall
designate a local emergency response authority for responding to and reporting of
hazardous material or weapons of mass destruction incidents that occur within its
jurisdiction. The designation of a local emergency response authority and copies of any
accompanying agreements and other pertinent documentation created pursuant to this
section shall be filed with the director, office of homeland security within seven (7) days
of the agreement being reduced to writing and signed by all appropriate persons.

(b) Every local emergency response authority shall coordinate the response to an incident
occurring within its jurisdiction in a fashion consistent with standard incident command
protocols. The local emergency response authority shall also coordinate the response to
an incident which initially occurs within its jurisdiction but which spreads to another
jurisdiction. If an incident occurs on a boundary between two (2) jurisdictions or in an
area not readily ascertainable, the first local emergency response authority arriving at the
scene shall coordinate the initial emergency response and shall be responsible for seeking
reimbursement for the incident on behalf of all responding authorities entitled to
reimbursement under W.S. 35-9-157(a).
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(c) Any unusual incident involving hazardous materials or weapons of mass destruction
and any incident involving a clandestine laboratory operation shall be investigated to
determine if a criminal act has occurred until it is determined otherwise. To ensure
preservation of evidence while mitigating the threat to life and property under this
subsection, a command structure with primary command authority by the appropriate law
enforcement agency shall be implemented.

(d) The incident commander shall declare an incident ended when he has determined the
threat to public health and safety has ended. Until the incident commander has declared
the threat to public safety has ended the incident commander shall have the authority to
issue an order on behalf of the political subdivision that any portion of the building,
structure or land is uninhabitable, secure the portion of the building, structure or land that
is uninhabitable and take appropriate steps to minimize exposure to identified or
suspected contamination at the site or premise. If the subject of the site or premise is
commercial real estate, the incident commander shall limit the declaration of
uninhabitable to the areas affected by the clandestine laboratory operation and shall not
declare the entire commercial real estate uninhabitable unless the entire commercial
property has been documented and determined uninhabitable using the standards
promulgated by the state emergency response commission under W.S. 35-9-153(h). The
incident commander shall provide written notice to the commercial real estate owner,
describing with specificity the extent of the commercial property deemed uninhabitable.
Any property that is ordered uninhabitable under this subsection shall only be transferred
or sold prior to remediation if full, written disclosure is made to the prospective
purchaser, attached to the earnest money receipt if any, and shall accompany the sale
documents but not be a part of the deed nor shall it be recorded. The transferor or seller
shall notify the incident commander of the transfer or sale within ten (10) days of the
transfer or sale.

(e) The order issued under subsection (d) of this section shall be in writing, shall state the
grounds for the order and shall be filed in the office of the clerk of the district court of the
county in which the building or structure is situated. A copy of the order shall be served
in accordance with the Wyoming Rules of Civil Procedure upon the owner and any
occupants of the building or structure with a written notice that the order has been filed
and shall remain in force, unless the owner or occupant files his objections or answer
with the clerk of the district court within the time specified in subsection (f) of this
section. A copy of the order shall be posted in a conspicuous place upon the building or
structure.

(f) Within twenty (20) days of service of an order issued under subsection (d) of this
section, the owner or occupant may file with the clerk of the district court and serve upon
the political subdivision issuing the order, an answer denying the existence of any of the
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allegations in the order. If no answer is filed and served, the court shall affirm the order
declaring the site uninhabitable and fix a time when the order shall be enforced. If an
answer is filed and served, the court shall hear and determine the issues raised as set forth
in subsection (g) of this section.

(g) The court shall hold a hearing within eleven (11) days from the date of the filing of
the answer. If the court sustains the order, the court shall fix a time within which the
order shall be enforced. Otherwise, the court shall annul or set aside the order declaring
the property to be uninhabitable.

(h) An appeal from the judgment of the district court may be taken by any party to the
proceeding in accordance with the Wyoming Rules of Appellate Procedure.

Appeal of Determination

e Wvyo. STAT. ANN. § 35-9-153(h), (j) (2008): (h) The commission shall, by rule and
regulation, establish standards for protection of the safety of responding personnel during
clandestine laboratory incident responses, standards for determining a site uninhabitable
under W.S. 35-9-156(d), standards for determining the extent of contamination and
standards for remediation required to render former clandestine laboratory operation sites
safe for re-entry, habitation or use with respect to the following:

(1) Decontamination and sampling standards and best management practices for the
inspection and decontamination of property and the disposal of contaminated debris;

(i) Appropriate methods for the testing of buildings and interior surfaces, furnishings,
soil and septic tanks for contamination;

(i11) When testing for contamination may be required; and
(iv) When a site may be declared remediated.

(j) The commission shall, by rule and regulation, establish due process standards for the
protection of the property interests of real estate owners, subject to subsection (h) of this
section.

e WyoO. STAT. ANN. § 35-9-156(d)-(h) (2008): (d) The incident commander shall declare
an incident ended when he has determined the threat to public health and safety has
ended. Until the incident commander has declared the threat to public safety has ended
the incident commander shall have the authority to issue an order on behalf of the
political subdivision that any portion of the building, structure or land is uninhabitable,
secure the portion of the building, structure or land that is uninhabitable and take
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appropriate steps to minimize exposure to identified or suspected contamination at the
site or premise. If the subject of the site or premise is commercial real estate, the incident
commander shall limit the declaration of uninhabitable to the areas affected by the
clandestine laboratory operation and shall not declare the entire commercial real estate
uninhabitable unless the entire commercial property has been documented and
determined uninhabitable using the standards promulgated by the state emergency
response commission under W.S. 35-9-153(h). The incident commander shall provide
written notice to the commercial real estate owner, describing with specificity the extent
of the commercial property deemed uninhabitable. Any property that is ordered
uninhabitable under this subsection shall only be transferred or sold prior to remediation
if full, written disclosure is made to the prospective purchaser, attached to the earnest
money receipt if any, and shall accompany the sale documents but not be a part of the
deed nor shall it be recorded. The transferor or seller shall notify the incident commander
of the transfer or sale within ten (10) days of the transfer or sale.

(e) The order issued under subsection (d) of this section shall be in writing, shall state the
grounds for the order and shall be filed in the office of the clerk of the district court of the
county in which the building or structure is situated. A copy of the order shall be served
in accordance with the Wyoming Rules of Civil Procedure upon the owner and any
occupants of the building or structure with a written notice that the order has been filed
and shall remain in force, unless the owner or occupant files his objections or answer
with the clerk of the district court within the time specified in subsection (f) of this
section. A copy of the order shall be posted in a conspicuous place upon the building or
structure.

(f) Within twenty (20) days of service of an order issued under subsection (d) of this
section, the owner or occupant may file with the clerk of the district court and serve upon
the political subdivision issuing the order, an answer denying the existence of any of the
allegations in the order. If no answer is filed and served, the court shall affirm the order
declaring the site uninhabitable and fix a time when the order shall be enforced. If an
answer is filed and served, the court shall hear and determine the issues raised as set forth
in subsection (g) of this section.

(g) The court shall hold a hearing within eleven (11) days from the date of the filing of
the answer. If the court sustains the order, the court shall fix a time within which the
order shall be enforced. Otherwise, the court shall annul or set aside the order declaring
the property to be uninhabitable.

(h) An appeal from the judgment of the district court may be taken by any party to the
proceeding in accordance with the Wyoming Rules of Appellate Procedure.

49
© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

NOTICE TO AGENCY

As used here, “Notice to Agency” generally refers to the mandate imposed by law upon members
of local and/or state law enforcement officials to notify other state agencies, such as the state
health department, the state environment department, other law enforcement agencies, and fire
departments, of the discovery of a clandestine drug laboratory or contamination due to the illegal
manufacture of a controlled substance on a property or within a vehicle. In some instances, a
property owner who has knowledge or receives notice of the presence of a clandestine laboratory
or contamination due to illegal manufacture of a controlled substance on their property or within

their vehicle will be legally required to notify a state agency of the contamination.
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STATES WITH STATUTES, REGULATIONS OR GUIDELINES THAT REQUIRE NOTICE
OF CONTAMINATION BE GIVEN TO AN AGENCY
(A ;
oS
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ALABAMA
e NOT FOUND

ALASKA
e ALASKA STAT. § 46.03.500(a), (c) (2008): (a) When a law enforcement officer or team of
law enforcement officers, qualified under federal regulations to investigate and dismantle
illegal drug manufacturing sites, determines that a site constitutes an illegal drug
manufacturing site, the primary law enforcement agency that conducted the investigation
shall notify the owner of the property, the occupants and users of the property, and the
department that the determination has been made...

(c) The notice to the department required under (a) of this section must include

(1) the parcel identification number and legal description of the property where the site is
located;

(2) a statement of the determination made by the primary law enforcement agency that
the site was an illegal drug manufacturing site and the findings that formed the basis for
the determination; and

(3) the name and mailing address of the person who owns the property where the site is
located.

ARIZONA
e ARIZ. REV. STAT. ANN. § 12-1000(A)(2) (2008): A. If a peace officer discovers a
clandestine drug laboratory or arrests a person for having on any real property chemicals
or equipment used in manufacturing methamphetamine, ecstasy or LSD or a derivative of
methamphetamine, ecstasy or LSD, the peace officer:

2. Within two business days after the discovery or arrest, shall send the notice of removal
by certified mail to the owner of the real property and the owner's on-site manager or, in
the case of a space rental mobile home or recreational vehicle park, to the owner of the
mobile home or recreational vehicle, if applicable, and to the park landlord. These
persons are deemed to receive the notice of removal five days after the notice is mailed.
The notice shall be sent to the following:

(a) The owner's address on file with the county assessor. The county shall waive any fee
or charge for the owner's address information.

(b) The county health department.
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(c) The appropriate local fire department.
(d) The state board of technical registration.

ARKANSAS
e ARK. CODE ANN. § 8-7-1403 (West 2007): (a) If a private property owner finds an
abandoned laboratory for the manufacture of controlled substances on his or her property
and there has been no active on-site law enforcement involvement, the property owner
shall notify local law enforcement for proper removal of contaminated material.

(b)(1) If a property owner finds or becomes aware of evidence of a laboratory for the
manufacture of controlled substances on his or her property, the property owner shall
have the property inspected in accordance with the guidelines established by the
Arkansas Department of Environmental Quality under this subchapter by a contractor
certified by the department under § 8-7-1402.

(2) If the contractor selected by the property owner under subdivision (b)(1) of this
section verifies that a laboratory for the manufacture of controlled substances has been on
the property, the contractor shall notify the department and the department shall place the
property on the contaminated properties list under § 8-7-1404.

e ARK. CODE ANN. § 8-7-1405(b)(3) (West 2007): (b)(3) The Arkansas Department of
Environmental Quality shall cooperate with the Arkansas Crime Information Center to
create a computer link that will allow the center to transfer to the department information
from the National Clandestine Laboratory Seizure Report required under 28 C.F.R. Part
23 that is relevant to the notice of removal required under subsection (d) of this section.

CALIFORNIA
e CAL. HEALTH & SAFETY CODE§ 25400.18 (West 2008): Within 48 hours after receiving
notification from a law enforcement agency of potential contamination of property by a
methamphetamine laboratory activity, the local health officer shall...

COLORADO
e NOT FOUND

CONNECTICUT
e NOT FOUND

DELAWARE
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e NOT FOUND

FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAII
e HAw. CODE R. § 11-452-25 (Weil 2007): (a) After any laboratory or other equipment
and hazardous materials are removed from the methamphetamine manufacturing site, law
enforcement personnel shall place a warning in a conspicuous location on the site to any
potential visitors, licensees or trespassers to the site, that the methamphetamine
manufacturing site may pose a health hazard.

(b) The chief law enforcement officer shall notify the owner of the property that the
property was utilized as a methamphetamine manufacturing site.

(c) Upon receiving notice from the chief law enforcement officer, the owner of the
property shall contact the hazard evaluation and emergency response office within
seventy-two (72) hours.

e HAw. CoDE R. § 11-452-26 (Weil 2007): (a) The chief law enforcement officer shall
make a determination as to the existence of a methamphetamine manufacturing site.

(b) Once the chief law enforcement officer has made a determination, the chief law
enforcement officer shall contact the hazard evaluation and emergency response office
and submit a report...

IDAHO
e IDAHO CODE ANN. § 6-2605 (2008): Following the adoption of rules pursuant to Section
6-2604, Idaho Code, and using a format established by the department, a law enforcement
agency, upon locating chemicals, equipment, supplies or immediate precursors indicative
of a clandestine drug laboratory on a residential property, shall notify the residential
property owner and the department.

e IDAHO ADMIN. CODE r. § 16.02.24.120.01 (2008): 01. Listing a Property. Upon
notification by a law enforcement agency, using the department approved from, the
department will place the property on a Clandestine Drug Laboratory Site Property List.
No property may be listed unless the reporting law enforcement agency certifies, on the
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approved form, that it is more likely than not that the property has been contaminated

through use as a clandestine laboratory. The list will be publicly available online at:
http://www.healthy.idaho.gov.

ILLINOIS
e NOT FOUND

INDIANA
e IND. CODE ANN. § 5-2-15-3 (West 2008): A law enforcement agency that terminates the
operation of a methamphetamine laboratory shall report the existence and location of the
methamphetamine laboratory to:

(1) the state police department;

(2) the local fire department that serves the area in which the methamphetamine
laboratory is located;

(3) the county health department or, if applicable, multiple county health department of
the county in which the methamphetamine laboratory is located; and

(4) the Indiana criminal justice institute;

on a form and in the manner prescribed by guidelines adopted by the superintendent of
the state police department under IC 10-11-2-31.

IOWA
e NOT FOUND

KANSAS
e NOT FOUND

KENTUCKY
e KY.REV. STAT. ANN. § 224.01-410(5) (West 2007) (as amended by HB 765): (5) Upon a
determination that an inhabitable property is a contaminated property under subsection
(4) of this section, the state or local law enforcement agency shall notify the cabinet of its
findings and results of assessment.

LOUISIANA
e LA REV.STAT. ANN. § 9:3198.1(A) (2008) (as amended by 2008 S.B. 801): A. Whenever
a state or local law enforcement agency becomes aware that residential real property has
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been contaminated by its use as a clandestine methamphetamine drug lab, the agency
shall report the contamination to the Department of Environmental Quality, hereinafter
referred to as the "department," and to the local sheriff's office.

MAINE
e NOT FOUND

MARYLAND
e NOT FOUND

MASSACHUSETTS
e NOT FOUND

MICHIGAN

e MicH. CoMP. LAWS ANN. § 125.485a(1) (West 2008): Within 48 hours of discovering an
illegal drug manufacturing site, a state or local law enforcement agency shall notify the
local health department and the department of community health regarding the potential
contamination of any property or dwelling that is or has been the site of illegal drug
manufacturing. The state or local law enforcement agency shall post a written warning
on the premises stating that potential contamination exists and may constitute a hazard to
the health or safety of those who may occupy the premises.

e MicH. CompP. LAWS ANN. § 333.12103(3) (West 2008): (3) Within 48 hours of
discovering an illegal drug manufacturing site, a state or local law enforcement agency
shall notify the local health department and the department of community health
regarding the potential contamination of any property or dwelling that is or has been the
site of illegal drug manufacturing. The state or local law enforcement agency shall post a
written warning on the premises stating that potential contamination exists and may
constitute a hazard to the health or safety of those who may occupy the premises...

e MiCcH. CoMP. LAWS ANN. § 333.26372 (West 2008): The department of state police shall
transmit to the department of community health information obtained under the
methamphetamine reporting act regarding the discovery of any methamphetamine
laboratory in this state. The department of community health, upon receiving the
information, shall post on its internet website the location of the methamphetamine
laboratory and the name of the law enforcement agency or other agency that reported the
existence of the methamphetamine laboratory.

MINNESOTA
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e  MINN. STAT. ANN. § 152.0275, Subd. 2(b) (West 2008): (b) A peace officer who arrests a
person at a clandestine lab site shall notify the appropriate county or local health
department, state duty officer, and child protective services of the arrest and the location
of the site.

MISSISSIPPI
e NOT FOUND

MISSOURI
e NOT FOUND

MONTANA
e MONT. CODE ANN. § 75-10-1306 (2007): (1) Whenever a state or local law enforcement
agency becomes aware that an inhabitable property has been contaminated by its use as a
clandestine methamphetamine drug lab, the agency shall report the contamination to the
department and to the local health officer.

NEBRASKA

e NEB REV. STAT. § 71-2432 (2007): A property owner with knowledge of a clandestine
drug lab on his or her property shall report such knowledge and location as soon as
practicable to the local law enforcement agency or to the Nebraska State Patrol. A law
enforcement agency that discovers a clandestine drug lab in the State of Nebraska shall
report the location of such lab to the Nebraska State Patrol within thirty days after
making such discovery. Such report shall include the date of discovery of such lab, the
county where the property containing such lab is located, and a legal description of the
property or other description or address of such property sufficient to clearly establish its
location. As soon as practicable after such discovery, the appropriate law enforcement
agency shall provide the Nebraska State Patrol with a complete list of the chemicals,
including methamphetamine, its precursors, solvents, and related reagents, found at or
removed from the location of such lab. Upon receipt, the Nebraska State Patrol shall
promptly forward a copy of such report and list to the department, the Department of
Environmental Quality, the municipality or county where the lab is located, the director
of the local public health department serving such municipality or county, and the
property owner or owners.

NEVADA
e NOT FOUND

NEW HAMPSHIRE
e NOT FOUND
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NEW JERSEY
e NOT FOUND

NEW MEXICO
e N.M. CoDE R. § 20.4.5.10 (Weil 2008): A. Upon identification of a clandestine drug
laboratory by a law enforcement agency where chemicals and equipment were removed
or residual contamination was observed, the agency shall take the following actions.

(1) Post a notice of contamination in a conspicuous place at the clandestine drug
laboratory.

(2) Deliver a copy of the notice of contamination to the owner of the property if the
owner is on the site at the time of delivery, the on-site manager if the manager is on the
site at the time of delivery or the on-site drop box if available. In the case of a tenant-
owned unit in a space rental mobile home or recreational vehicle park, the agency shall
deliver a copy of the notice of removal to the occupant of the unit if the occupant is on
site at the time of delivery and to the on-site park landlord if the park landlord is on site at
the time of delivery.

(3) Document proof of posting the notice of contamination, which proof of posting shall
be considered notice to the owner if the owner of the clandestine drug laboratory cannot
be identified.

(4) Deliver a copy of the notice of contamination to the department's hazardous waste
bureau chief within seven days after identification of the clandestine drug laboratory. The
law enforcement agency shall inform the department whether or not the agency was able
to personally deliver the notice to the owner or on-site manager of the property.

B. Upon receiving a copy of the notice of contamination from a law enforcement agency,
the department shall send a copy of the notice of contamination by certified mail, return
receipt requested, to the owner at the owner's last known address contained in records of
the county assessor where the clandestine drug laboratory is located if the owner of the
clandestine drug laboratory or, if the clandestine drug laboratory is a mobile home or
recreational vehicle, the owner of a mobile home or recreational vehicle space-rental or
space-purchase park where the clandestine drug laboratory may be located, is not
personally provided a copy of the notice of contamination pursuant to Subsection A of
this section. Proof of mailing shall be considered notice to the owner. The owner is
presumed to have received the notice of contamination five days after the notice is
mailed.
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NEW YORK

e N.Y.GEN. MUN. LAW § 209-dd (McKinney 2008): All emergency services personnel, as
defined in section two hundred nine-cc of this article, shall be provided with information
on recognizing the signs of an unlawful methamphetamine laboratory. Pursuant to section
19.27 of the mental hygiene law, the office of alcoholism and substance abuse services
shall make such information on recognizing the signs of unlawful methamphetamine
laboratories available to such personnel. Emergency services personnel shall notify or
cause to be notified the division of state police regarding the location of any such
unlawful methamphetamine laboratory.

e N.Y. EXEC. LAW § 221-d (McKinney 2008): 1. Whenever a law enforcement agency
discovers or recognizes the presence of an unlawful methamphetamine laboratory, such
agency shall, as soon as reasonably practicable, notify, or cause to be notified, the
division of state police regarding the location of such laboratory.

2. Whenever the division of state police receives a report of an unlawful
methamphetamine laboratory, or discovers or recognizes the presence of an unlawful
methamphetamine laboratory, such division, as soon as reasonably practicable shall
notify, or cause to be notified, the department of environmental conservation of such
information.

NORTH CAROLINA

e 10A N.C. ADMIN. CODE 41D.0101(d) (West 2008): (d) When law enforcement officials
have posted a notice on property signifying that the property had been used as a
clandestine methamphetamine laboratory, the law enforcement officials shall
immediately notify the local health department of the presence of the laboratory. The
local health department shall immediately inform the property owner of record or his
agent that the property has been used as a methamphetamine laboratory, inform him that
the property must be vacated, and inform him of the requirement placed upon a
responsible party to remediate the property in accordance with these rules prior to the
property being reoccupied.

NORTH DAKOTA
e NOT FOUND

OHIO
e NOT FOUND

OKLAHOMA
e NOT FOUND
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OREGON

e OR. REV. STAT. ANN. § 453.879 (2007): When the Director of Human Services or a
designee thereof, the State Fire Marshal or designee thereof or any law enforcement
agency makes a determination that property subject to ORS 105.555, 431.175 and
453.855 to 453.912 is not fit for use, the Director of Human Services or designee thereof
shall notify the Director of the Department of Consumer and Business Services of the
determination. The Director of the Department of Consumer and Business Services shall
list the property as not fit for use until the Director of the Department of Consumer and
Business Services is notified that the property has been certified by the Department of
Human Services pursuant to ORS 453.885, or the initial determination is reversed on
appeal, or the property is destroyed. Upon receipt of the certificate, the Director of the
Department of Consumer and Business Services shall cause the property to be removed
from the list described in this section.

e OR. ADMIN. R. § 333-040-0050(3)(a)-(b) & (4) (2008): (3) An agency determining
property unfit for use shall proceed as follows:

(a) Notify the owner or agent of the affected property by personal service or by certified
mail sent within 3 working days of the determination. Proof of such mailing shall be
considered service. Proof of actual delivery is not required. Where the owner of record or
the title or certificate holder is not listed in public records or cannot be reasonably
notified, service of notice on the registered agent or other designated agent is sufficient;

(b) Mail a copy of the notice to the owner/agent as required in subsection (3)(a) of this
rule to the Division. The Division shall notify the State Building Codes Division, the
Department of Motor Vehicles, the State Marine Board and/or other affected agencies...

(4) The notice required in subsection (3)(a) of this rule shall include all of the specific
information in the sample notice available from the Division, but need not be identical in
form. This notice shall also include a statement that the owner may obtain a hearing by
making a written request to the agency making the determination within 30 days.

PENNSYLVANIA
e NOT FOUND

RHODE ISLAND
e NOT FOUND

SOUTH CAROLINA
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e NOT FOUND

SOUTH DAKOTA
e NOT FOUND

TENNESSEE
e TENN. CODE ANN. § 68-212-509 (West 2008): (a) Within seven (7) days of issuing an
order of quarantine, the law enforcement agency that issued the order shall transmit to the
commissioner at least the following information regarding the site:

(1) The date of the quarantine order;

(2) The county;

(3) The address;

(4) The name of the owner of the site; and

(5) A brief description of the site, such as single family home, apartment, motel, wooded
area, etc.

(b) The department of environment and conservation shall maintain a registry of all
properties reported by a law enforcement agency that have been under order of
quarantine for at least sixty (60) days. The registry shall be available for public inspection
at the department and shall be posted on its website. Listed properties shall be removed
from the registry when a law enforcement agency reports that the quarantine has been
lifted in accordance with this part.

TEXAS
e NOT FOUND

UTAH
e UTAH CODE ANN. § 19-6-903 (West 2008): (1)(a) When any state or local law
enforcement agency in the course of its official duties observes any paraphernalia of a
clandestine drug laboratory operation, including chemicals or equipment used in the
manufacture of unlawful drugs, the agency shall report the location where the items were
observed to the local health department.
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(b)(1) The law enforcement officer shall make the report under Subsection (1)(a) at the
location where the observation occurred, if making the report at that time will not
compromise an ongoing investigation.

(i1) If the report cannot be made at the location, the report shall be made as soon
afterward as is practical.

(c) The report under Subsection (1)(a) shall include:
(1) the date of the observation;

(i1) the name of the reporting agency and the case number of the case that involves the
location of the observation;

(ii1) the contact information of the officer involved, including name and telephone
number;

(iv) the address of the location and descriptions of the property that may be contaminated;
and

(v) a brief description of the evidence at the location that led to the belief the property at
the location may be contaminated.

(2) The law enforcement agency shall forward to the local health department copies of
the reports made under Subsection (1).

(3)(a) Upon receipt of a complaint or a report from law enforcement regarding possibly
contaminated property, the local health officer or his designee shall determine if
reasonable evidence exists that the property is contaminated.

(b) The local health department shall place property considered to be contaminated on a
contamination list.

(4) The local health departments shall maintain searchable records of the properties on
their contamination lists and shall:

(a) make the records reasonably available to the public;

(b) provide written notification to persons requesting access to the records that the
records are only advisory in determining if specific property has been contaminated by
clandestine drug lab activity; and
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(c) remove the contaminated property from the list when the following conditions have
been met:

(1) the local health department has monitored the decontamination process and, after
documenting that the test results meet decontamination standards, has authorized the
removal of or purging of the contamination information from the department's records; or

(i1) a certified decontamination specialist submits a report to the local health department
stating that the property is decontaminated.

e UTAH CODE ANN. § 19-6-904 (West 2008): (1) A certified decontamination specialist is
required to report to the local health department the location of any property that is the
subject of decontamination work by that decontamination specialist. The report shall be
submitted prior to commencement of the decontamination work.

(2) The report under Subsection (1) shall include:

(a) sufficient information to allow the local health department to investigate and verify
the location of the property, including the address and description of the property; and

(b) a proposed work plan for decontaminating the property.

(3) Upon completion of the decontamination process, a report certifying that the property
is decontaminated shall be submitted to the local health department within 30 days.

VERMONT
e NOT FOUND

VIRGINIA
e NOT FOUND

WASHINGTON
e WASH. REV. CODE ANN. § 64.44.020 (West 2008): Whenever a law enforcement agency
becomes aware that property has been contaminated by hazardous chemicals, that agency
shall report the contamination to the local health officer. The local health officer shall
cause a posting of a written warning on the premises within one working day of
notification of the contamination and shall inspect the property within fourteen days after
receiving the notice of contamination. The warning posting for any property that includes
a hotel or motel holding a current license under RCW 70.62.220, shall be limited to
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inside the room or on the door of the contaminated room and no written warning posting
shall be posted in the lobby of the facility. The warning shall inform the potential
occupants that hazardous chemicals may exist on, or have been removed from, the
premises and that entry is unsafe. If a property owner believes that a tenant has
contaminated property that was being leased or rented, and the property is vacated or
abandoned, then the property owner shall contact the local health officer about the
possible contamination. Local health officers or boards may charge property owners
reasonable fees for inspections of suspected contaminated property requested by property
Oowners.

A local health officer may enter, inspect, and survey at reasonable times any properties
for which there are reasonable grounds to believe that the property has become
contaminated. If the property is contaminated, the local health officer shall post a written
notice declaring that the officer intends to issue an order prohibiting use of the property
as long as the property is contaminated.

If access to the property is denied, a local health officer in consultation with law
enforcement may seek a warrant for the purpose of conducting administrative
inspections. A superior, district, or municipal court within the jurisdiction of the property
may, based upon probable cause that the property is contaminated, issue warrants for the
purpose of conducting administrative inspections.

Local health officers must report all cases of contaminated property to the state
department of health. The department may make the list of contaminated properties
available to health associations, landlord and realtor organizations, prosecutors, and other
interested groups. The department shall promptly update the list of contaminated
properties to remove those which have been decontaminated according to provisions of
this chapter.

The local health officer may determine when the services of an authorized contractor are
necessary.

e  WASH. ADMIN. CODE § 246-205-550 (2008): When property is determined contaminated,
the local health officer shall report the contaminated property to the state department of
health:

(a) By telephone or e-mail within one working day; and

(b) In writing within ten working days.
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(2) The local health officer's written contamination report to the state department of
health shall include:

(a) Description of the findings;

(b) Conclusions;

(c) Name of the property owner;

(d) Mailing and street address, including zip code and county, of the property owner;

(e) Parcel identification number and legal description of the property to including
township and section;

(f) Tax account number; and
(g) Date property determined contaminated.

WEST VIRGINIA
e W. VA. CODE ANN. § 60A-11-4 (West 2008): Any law-enforcement agency, upon
locating chemicals, equipment, supplies or precursors indicative of a clandestine drug
laboratory on residential property, shall notify the residential property owner and the
department in a manner prescribed by the legislative rule authorized by this article.

e W.VA. CoDER. § 64-92-5.1. (2008): 5.1. The law enforcement agency responsible for
the seizure of a clandestine drug laboratory shall:

5.1.a. Notify the residential property owner within twenty four hours of the seizure;

5.1.b. Notify the department within twenty four hours of the seizure providing name and
mailing address of property owner and physical location of the seized property; and

5.1.c. Provide the department with a manifest of all chemical substances removed from
the residential property following the seizure within forty eight hours of the seizure.

WISCONSIN
e NOT FOUND

WYOMING
e NOT FOUND
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As used here, “Notice to Property Owner(s)/User(s)” generally refers to the mandate imposed by
law upon members of law enforcement or members of the state health department to notify the
property owner(s), tenant(s), neighbor(s), and other enumerated individuals of the discovery of a
clandestine drug laboratory or contamination due to the illegal manufacture of a controlled
substance on the property or within a vehicle. This notification will often provide other relevant
information, such as the fact that property may not be used, occupied or transferred until it is
remediated, any duty a property owner may have to notify others of the state of the property, the
fact that the property will be listed in a contaminated property registry or database, any measure
that must be taken to remediate the property, and penalties for failing to comply with state

statutes and regulations regarding the contaminated property.
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OF CONTAMINATION TO BE GIVEN TO PROPERTY OWNER(S)/USER(S)

*Kentucky House Bill 765, signed by the Governor on April 24, 2008, directs the Department for Public Health to promulgate administrative regulations

establishing notice requirements and a process for removing the notice from inhabitable properties.
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ALABAMA
e NOT FOUND

ALASKA

e ALASKA STAT. § 46.03.500(a)-(b) & (d)-(e) (2008): (a) When a law enforcement officer
or team of law enforcement officers, qualified under federal regulations to investigate and
dismantle illegal drug manufacturing sites, determines that a site constitutes an illegal
drug manufacturing site, the primary law enforcement agency that conducted the
investigation shall notify the owner of the property, the occupants and users of the
property, and the department that the determination has been made. The owner of the
property may appeal the determination to the superior court for review of whether the
determination was made in compliance with this subsection. In the appeal, the burden of
proving by a preponderance of the evidence that the determination was made in
compliance with this subsection is on the primary law enforcement agency that conducted
the investigation.

(b) The notice to the property owner required under (a) of this section shall be given in a
manner that is consistent with the Alaska Rules of Civil Procedure for the service of
process in a civil action in this state and must include the following information:

(1) the parcel identification number and legal description of the property where the site is
located;

(2) a statement of the determination made by the primary law enforcement agency that
the site was an illegal drug manufacturing site and the findings that formed the basis for
the determination;

(3) a citation to, and short summary of, AS 46.03.510, which restricts transfer and
occupancy of the site until it is determined to be fit for use; and

(4) the following information, which shall be provided to the primary law enforcement
agency by the department:

(A) a copy of the standards contained in regulations adopted under AS 46.03.530 that
determine whether the property is fit for use;

(B) a copy of the sampling and testing procedures established under AS 46.03.520(b) and
a copy of the list of laboratories maintained under AS 46.03.520(c) that must be used for
determining whether the property is fit for use; and
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(C) a copy of the guidelines for decontamination established by the department under AS
46.03.540(b).

(d) The notice required under (a) of this section for the occupants and users of the
property shall be accomplished by immediate posting of the property with a notice that
includes the location of the property, the information described in (b)(2) and (3) of this
section, and a statement that the property may pose a substantial risk of physical harm to
persons who occupy or use the property. For purposes of posting of the notice to the
occupants and users of the property required by this subsection, the posting shall be
made, for property that is

(1) a single family dwelling, at the main entryway of the property; and

(2) other than a single family dwelling and for a hotel, motel, public inn, or similar place
of public accommodation that provides lodging, at the door of the unit that is the site that
constitutes the illegal drug manufacturing site.

(e) If a person other than the owner, such as a property manager or rental agency, is
authorized to let others use or occupy property for which an owner has received a notice
under (a) of this section or is authorized to transfer, sell, lease, or rent the property to
others, the owner of the property shall communicate the substance of the notice to that
person within four days after receiving the notice.

ARIZONA
e ARIZ. REV. STAT. ANN. § 12-1000(A)-(B) (2008): A. If a peace officer discovers a
clandestine drug laboratory or arrests a person for having on any real property chemicals
or equipment used in manufacturing methamphetamine, ecstasy or LSD or a derivative of
methamphetamine, ecstasy or LSD, the peace officer:

1. At the time of the discovery or arrest, shall deliver a copy of the notice of removal
pursuant to subsection B of this section to the owner of the real property if the owner is
on the site at the time of delivery, the on-site manager if the manager is on the site at the
time of delivery or the on-site drop box if available. In the case of a tenant-owned unit in
a space rental mobile home or recreational vehicle park, the officer shall deliver a copy of
the notice of removal to the occupant of the unit if the occupant is on site at the time of
delivery and to the on-site park landlord if the park landlord is on site at the time of
delivery.

2. Within two business days after the discovery or arrest, shall send the notice of removal
by certified mail to the owner of the real property and the owner's on-site manager or, in
the case of a space rental mobile home or recreational vehicle park, to the owner of the
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mobile home or recreational vehicle, if applicable, and to the park landlord. These
persons are deemed to receive the notice of removal five days after the notice is mailed.
The notice shall be sent to the following:

(a) The owner's address on file with the county assessor. The county shall waive any fee
or charge for the owner's address information.

(b) The county health department.
(c) The appropriate local fire department.
(d) The state board of technical registration.

3. After a law enforcement or other agency removes the gross contamination on the real
property, shall order the removal of all persons from the residually contaminated portion
of the real property or dwelling unit, if applicable, or, in the case of a space rental mobile
home or recreational vehicle park, from the unit located on the real property.

4. After the peace officer removes all persons pursuant to paragraph 3 of this subsection,
shall affix the notice of removal in a conspicuous place on the real property or, in the case
of a space rental mobile home or recreational vehicle park, on the unit located on the real
property. The notice of removal shall state that it is unlawful for any person other than
the owner, landlord or manager to enter the residually contaminated portion of the
property until the owner remediates the residually contaminated portion of the property.

B. The notice of removal shall be in writing and shall contain all of the following:
1. The word “warning” in large bold type at the top and bottom of the notice,

2. A statement that a clandestine drug laboratory was seized or a person was arrested on
the real property for having chemicals or equipment used in the manufacturing of
methamphetamine, ecstasy or LSD on the real property.

3. The date of the seizure or arrest.

4. The address or location of the real property, including the identification of any
dwelling unit, room number, apartment number or vehicle number.

5. The name of the law enforcement agency or other agency that seized the clandestine
drug laboratory or made the arrest and the agency’s contact telephone number.
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6. A statement that hazardous substances, toxic chemicals or other waste products may
still be present on the real property or, in the case of a space rental mobile home or
recreational vehicle park, in the unit located on the real property.

7. A statement that it is unlawful for any unauthorized person to enter the residually
contaminated portion of the real property, or in the case of a space rental mobile home or
recreation vehicle park, the unit located on the real property, until the owner, landlord or
manager establishes that the portion of the real property noticed as residually
contaminated has been remediated by a drug laboratory site remediation firm.

8. A statement that it is a class 6 felony to violate this section.

9. A statement that it is a class 2 misdemeanor to disturb the notice of removal posted on
the real property.

10. A statement that the owner of the real property shall remediate the residually
contaminated portion of the property in compliance with subsection C of this section.

11. A statement that if an owner fails to provide any notice required by this section, the
owner is subject to a civil penalty and a buyer, tenant or customer may void a purchase
contract, rental agreement or other agreement.

ARKANSAS
e ARK. CODE ANN. § 8-7-1405 (West 2007): (a) If a law enforcement officer discovers a
laboratory for the manufacture of controlled substances or arrests a person for having
equipment used in manufacturing controlled substances on any real property, the law
enforcement officer shall at the time of the discovery or arrest deliver a copy of the notice
of removal required under subsection (d) of this section to:

(1) The owner of real property if the owner is present at the time of the discovery or
arrest;

(2) The on-site manager if the on-site manager is present at the time of the discovery or
arrest;

(3) An on-site drop box if available; or

(4) In the case of a tenant-owner unit in a space-rental mobile home or recreational
vehicle park to:

(A) The occupant if the occupant is on site at the time of delivery; or
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(B) The on-site park landlord if the on-site park landlord is present at the time of
delivery.

(b)(1) If neither the owner nor the on-site manager of a property used in manufacturing
controlled substances is on the property at the time of the discovery of or arrest regarding
a laboratory for the manufacture of controlled substances, the law enforcement officer
shall make every reasonable effort to obtain the necessary contact information concerning
the owner from the tenant, property manager, or neighbors.

(2) Within five (5) business days after the discovery of or arrest regarding a laboratory
for the manufacture of controlled substances, the law enforcement officer shall send the
notice of removal required under subsection (d) of this section by certified mail and
regular mail to the owner of the property and the owner's on-site manager or, in the case
of a space-rental mobile home or a recreational vehicle park, to the park landlord.

(3) The Arkansas Department of Environmental Quality shall cooperate with the
Arkansas Crime Information Center to create a computer link that will allow the center to
transfer to the department information from the National Clandestine Laboratory Seizure
Report required under 28 C.F.R. Part 23 that is relevant to the notice of removal required
under subsection (d) of this section.

(d) The notice of removal under this section shall be in writing and shall contain all of the
following:

(1) The word "WARNING" in large bold type at the top and the bottom of the notice;
(2) The date of the seizure and removal;

(3) The address or location of the property, including the identification of any dwelling
unit, room number, apartment number, or vehicle number;

(4) The name of the law enforcement agency that seized the laboratory for the
manufacture of controlled substances and the agency's contact telephone number;

(5) A list of telephone numbers and contact information for all local and state agencies
involved in the process of remediation;

(6) The contact numbers for local and state agencies associated with the cleanup of
laboratories for the manufacture of controlled substances; and

72
© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

NOTICE TO PROPERTY OWNER(s)/USER(s)
(7) A statement that:

(A) A laboratory for the manufacture of controlled substances was discovered on the
property;

(B) Chemicals or equipment, or both, that were used in the manufacture of controlled
substances were seized at the property;

(C) Hazardous substances, toxic chemicals, or other waste products may still be present
on the property or, in the case of space-rental mobile home or a recreational vehicle park,
in the unit located on the property;

(D)(1) It is unlawful for any unauthorized person to enter a residually contaminated
property or in the case of a space-rental mobile home or recreational vehicle park the unit
located on the property until the Arkansas Department of Environmental Quality
establishes that the portion of the property identified as residually contaminated has been
properly remediated.

(i1) As used in subdivision (d)(7)(D)(i) of this section, "authorized person" means:
(a) An employee of the Arkansas Department of Environmental Quality;

(b) A law enforcement officer;

(c) The owner of a residually contaminated property; and

(d) A representative of an owner of a residually contaminated property if the
representative has signed a waiver of liability;

(E) Failure to comply with § 8-7-1405 is a violation of the department's rules pertaining
to the cleanup of laboratories for the manufacture of controlled substances;

(F) Disturbing the notice of removal posted on the property is a violation of the
department's rules concerning the cleanup of laboratories for the manufacture of
controlled substances; and

(G) The owner of the property is responsible for remediating the residually contaminated
portion of the property in compliance with the department's rules concerning the cleanup
of laboratories for the manufacture of controlled substances.

CALIFORNIA
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e CAL. HEALTH & SAFETY CODE § 25400.18 (West 2008): Within 48 hours after receiving
notification from a law enforcement agency of potential contamination of property by a
methamphetamine laboratory activity, the local health officer shall post a written notice
in a prominent location on the premises of the property. At a minimum, the notice shall
include all of the following information:

(a) The word "WARNING" in large bold type at the top and bottom of the notice.

(b) A statement that a methamphetamine laboratory was seized on or inside the property
or, or in the case of a mobilehome, manufactured home, or recreational vehicle, a
statement that a methamphetamine lab was seized on the property, inside the property, or
both of those statements.

(c) The date of the seizure.

(d) The address or location of the property including the identification of any dwelling
unit, room number, apartment number, or mobilehome, manufactured home, or
recreational vehicle space number or address, or recreational vehicle identification
number.

(e) The name and contact telephone number of the agency posting the notice on the
property.

() A statement specifying that hazardous substances, toxic chemicals, or other hazardous
waste products may have been present and may remain on or inside the property.

(g) A statement that it is unlawful for an unauthorized person to enter the contaminated
portion of the property until advised that it is safe to do so by the local health officer or
designated local agency.

(h) A statement that a person disturbing or destroying the posted notice is subject to a
civil penalty in an amount of up to five thousand dollars ($5,000).

(1) A statement that a person violating the posted notice is subject to a civil penalty in an
amount of up to five thousand dollars ($5,000).

e CAL. HEALTH & SAFETY CODE §25400.20 (West 2008): (a) Upon completing an
inspection pursuant to Section 25400.19, the local health officer shall immediately
determine whether the property is contaminated.
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(b) If the local health officer determines the property is contaminated, the local health
officer shall take the actions specified in Section 25400.22.

(c) If the local health officer determines that the property is not contaminated, within
three working days after making that determination, the local health officer shall remove
all notices posted pursuant to Section 25400.18 and prepare a written documentation of
this determination, which shall include all of the following:

(1) Findings and conclusions.

(2) Name of the property owner, and, if applicable, mailing and street address or space
number of the property or vehicle identification number of the recreational vehicle.

(3) Parcel identification number, if applicable.

(d) Within 10 working days after preparing a written documentation of the determination
made pursuant to subdivision (c) that the property is not contaminated, the local health
officer shall send a copy of the documentation to the property owner, and to the local
agency responsible for enforcement of the State Housing Law (Part 1.5 (commencing
with Section 17910) of Division 13).

(e) In the case of a property specified in paragraph (2) of subdivision (t) of Section
25400.11, the local health officer shall, upon completing the inspection pursuant to
Section 25400.19, determine the responsibility for the remediation required pursuant to
this chapter in accordance with the following:

(1) Except as provided in paragraph (3), if the land on which the mobilehome,
manufactured home, or recreational vehicle is located is contaminated, the owner of the
mobilehome park or special occupancy park shall be held responsible for compliance
with this chapter.

(2) Except as provided in paragraph (3), if the mobilehome, manufactured home, or
recreational vehicle is contaminated, the registered owner of the mobilehome,
manufactured home, or recreational vehicle shall be held responsible for compliance with
this chapter.

(3) If both the land on which the mobilehome, manufactured home, or recreation vehicle
is located is contaminated and the mobilehome, manufactured home, or recreational
vehicle itself is contaminated, the local health officer shall determine, based on the local
health officer's findings and determinations, whether the owner of the mobilehome park
or special occupancy park or the registered owner of the mobilehome, manufactured
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home, or recreational vehicle, or both, shall be held responsible for compliance with this
chapter. The local health officer shall submit a notice to each owner determined to be
responsible for remediation, as to the owner's individual responsibility pursuant to this
chapter.

(4) If the local health officer makes the determination specified in paragraph (2) or (3),
the mobilehome park or special occupancy park manager and the owner of the land on
which the mobilehome, manufactured home, or recreational vehicle is located shall also
receive a copy of any notice served on the registered owner, lessee, renter, or occupant of
the mobilehome, manufactured home, or recreational vehicle.

COLORADO

e (CoLo. REV. STAT. ANN. § 25-18.5-103 (West 2008): (1)(a) Upon notification from a
peace officer that chemicals, equipment, or supplies indicative of an illegal drug
laboratory are located on a property, or when an illegal drug laboratory used to
manufacture methamphetamine is otherwise discovered and the property owner has
received notice, the owner of any contaminated property shall meet the cleanup standards
for property established by the board in section 25-18.5-102; except that a property owner
may, at his or her option and subject to paragraph (b) of this subsection (1), elect instead
to demolish the contaminated property. If the owner elects to demolish the contaminated
property, the governing body or, if none has been designated, the health department,
building department, or law enforcement agency with jurisdiction over the area where the
property is located may require the owner to fence off the property or otherwise make it
inaccessible to persons for occupancy or intrusion.

e (CoLO. REV. STAT. ANN. § 38-35.7-103(1)—~(2)(a) (West 2008): (1) A buyer of residential
real property has the right to test the property for the purpose of determining whether the
property has ever been used as a methamphetamine laboratory.

(2)(a) Tests conducted pursuant to this section shall be performed by a certified industrial
hygienist or industrial hygienist, as those terms are defined in section 24-30-1402, C.R.S.
If the buyer’s test results indicate that the property has been used a methamphetamine
laboratory but has not been remediated to meet the standards established by rules of the
state board of health promulgated pursuant to section 25-18.5-102, C.R.S., the buyer shall
promptly give written notice to the seller of the results of the tests, and the buyer may
terminate the contract.

CONNECTICUT
e NOT FOUND
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DELAWARE
e NOT FOUND

FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAIIL
e HAw. CODE R. § 11-452-25 (Weil 2007): (a) After any laboratory or other equipment
and hazardous materials are removed from the methamphetamine manufacturing site, law
enforcement personnel shall place a warning in a conspicuous location on the site to any
potential visitors, licensees or trespassers to the site, that the methamphetamine
manufacturing site may pose a health hazard.

(b) The chief law enforcement officer shall notify the owner of the property that the
property was utilized as a methamphetamine manufacturing site.

(¢) Upon receiving notice from the chief law enforcement officer, the owner of the
property shall contact the hazard evaluation and emergency response office within
seventy-two (72) hours.

IDAHO
e IDAHO CODE ANN. § 6-2605 (2008): Following the adoption of rules pursuant to Section
6-2604, Idaho Code, and using a format established by the department, a law enforcement
agency, upon locating chemicals, equipment, supplies or immediate precursors indicative
of a clandestine drug laboratory on a residential property, shall notify the residential
property owner and the department.

e IDAHO ADMIN. CODE 1. § 16.02.24.110 (2008): Once a property has been identified as a
clandestine drug laboratory, the law enforcement agency having jurisdiction is
responsible for initiating notification to the property owner within seventy-two (72) hours
using the department-approved form available to law enforcement.

ILLINOIS
e NOT FOUND

INDIANA
e NOT FOUND
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NOT FOUND

KANSAS

NOT FOUND

KENTUCKY

KY. REV. STAT. ANN. § 224.01-410(9) (West 2007) (as amended by HB 765): (9) When
a state or local law enforcement agency investigates an inhabitable property that it has
reason to believe has been used as a clandestine methamphetamine drug lab, the state or
local law enforcement agency shall, at the request of the state or local health department
under its respective authority pursuant to KRS Chapter 211 or 212, post a
methamphetamine contamination notice on each exterior door of the inhabitable property,
except that in the case of a multifamily housing unit it shall post the notice on each
entrance door to the individual unit. The Department for Public Health shall promulgate
administrative regulations establishing the notice requirements and the process for
removing the notice from inhabitable properties. Any homeowner listed on the deed of
the dwelling may request an administrative hearing pursuant to KRS Chapter 13B to
determine whether the methamphetamine contamination notice is proper by filing a
request for appeal with the Department for Public Health within thirty (30) days of the
methamphetamine contamination notice having been posted on the property. The
responding state or local law enforcement agency shall, within three (3) business days of
when the notice is posted, report it by fax or e-mail to the local health department.

LOUISIANA

NOT FOUND

MAINE

NOT FOUND

MARYLAND

NOT FOUND

MASSACHUSETTS

NOT FOUND

MICHIGAN

NOT FOUND
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MINNESOTA

NOT FOUND

MISSISSIPPI

NOT FOUND

MISSOURI

NOT FOUND

MONTANA

NOT FOUND

NEBRASKA

NEB REV. STAT. § 71-2432 (2007): A property owner with knowledge of a clandestine
drug lab on his or her property shall report such knowledge and location as soon as
practicable to the local law enforcement agency or to the Nebraska State Patrol. A law
enforcement agency that discovers a clandestine drug lab in the State of Nebraska shall
report the location of such lab to the Nebraska State Patrol within thirty days after
making such discovery. Such report shall include the date of discovery of such lab, the
county where the property containing such lab is located, and a legal description of the
property or other description or address of such property sufficient to clearly establish its
location. As soon as practicable after such discovery, the appropriate law enforcement
agency shall provide the Nebraska State Patrol with a complete list of the chemicals,
including methamphetamine, its precursors, solvents, and related reagents, found at or
removed from the location of such lab. Upon receipt, the Nebraska State Patrol shall
promptly forward a copy of such report and list to the department, the Department of
Environmental Quality, the municipality or county where the lab is located, the director
of the local public health department serving such municipality or county, and the
property owner or owners.

NEVADA

NOT FOUND

NEW HAMPSHIRE

NOT FOUND

NEW JERSEY

NOT FOUND

NEW MEXICO
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e N.M. CoDE R. § 20.4.5.10 (Weil 2008): A. Upon identification of a clandestine drug
laboratory by a law enforcement agency where chemicals and equipment were removed
or residual contamination was observed, the agency shall take the following actions.

(1) Post a notice of contamination in a conspicuous place at the clandestine drug
laboratory.

(2) Deliver a copy of the notice of contamination to the owner of the property if the
owner is on the site at the time of delivery, the on-site manager if the manager is on the
site at the time of delivery or the on-site drop box if available. In the case of a tenant-
owned unit in a space rental mobile home or recreational vehicle park, the agency shall
deliver a copy of the notice of removal to the occupant of the unit if the occupant is on
site at the time of delivery and to the on-site park landlord if the park landlord is on site at
the time of delivery.

(3) Document proof of posting the notice of contamination, which proof of posting shall
be considered notice to the owner if the owner of the clandestine drug laboratory cannot
be identified.

(4) Deliver a copy of the notice of contamination to the department's hazardous waste
bureau chief within seven days after identification of the clandestine drug laboratory. The
law enforcement agency shall inform the department whether or not the agency was able
to personally deliver the notice to the owner or on-site manager of the property.

B. Upon receiving a copy of the notice of contamination from a law enforcement agency,
the department shall send a copy of the notice of contamination by certified mail, return
receipt requested, to the owner at the owner's last known address contained in records of
the county assessor where the clandestine drug laboratory is located if the owner of the
clandestine drug laboratory or, if the clandestine drug laboratory is a mobile home or
recreational vehicle, the owner of a mobile home or recreational vehicle space-rental or
space-purchase park where the clandestine drug laboratory may be located, is not
personally provided a copy of the notice of contamination pursuant to Subsection A of
this section. Proof of mailing shall be considered notice to the owner. The owner is
presumed to have received the notice of contamination five days after the notice is
mailed.

e N.M. CopE R. § 20.4.5.11 (Weil 2008): The notice of contamination required by
20.4.5.10 NMAC shall contain the following in both English and Spanish or other
appropriate tribal language.

A. The word 'warning' in large bold type at the top and bottom of the notice.
80

© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

NOTICE TO PROPERTY OWNERC(s)/USER(s)

B. A statement that a clandestine drug laboratory was identified at the property.
C. The date of the identification.

D. The address or location of the property where the clandestine drug laboratory was
identified. A description of the residually contaminated portion of the property, including
a structure, room, apartment or unit number if not the entire or a vehicle registration or
vehicle identification number if appropriate.

E. The name of the law enforcement agency that identified the clandestine drug
laboratory and that agency's telephone number.

F. A statement that hazardous substances, toxic chemicals, or other residual
contamination from operation of the clandestine drug laboratory may still be present.

G. A statement that a person other than the owner or the owner's agent may not enter,
occupy, or use the clandestine drug laboratory property or otherwise knowingly and
intentionally violate the provisions of the notice of contamination until remediation of the
residually contaminated portion of the property has taken place in accordance with
20.4.5.16 NMAC and such remediation has been approved by the department.

H. A statement that a person may not knowingly and intentionally disturb the notice of
contamination posted at the clandestine drug laboratory.

I. A statement that the owner of the property shall remediate the residually contaminated
portion of the property in compliance with 20.4.5.16 NMAC.

J. A statement that until remediation is complete, the owner or the owner's agent shall not
sell, lease, rent, loan, assign, exchange, or otherwise transfer the residually contaminated
portion of the property without providing notice of its existence as required by 20.4.5.13
NMAC.

K. A statement that failure of the owner to comply with the requirements of this part may
result in a fine of up to $10,000 per day pursuant to Section 74-4-12 NMSA 1978, and is
a petty misdemeanor pursuant to Section 74-1-10 NMSA 1978.

L. Contact information for the department.

NEW YORK
e NOT FOUND
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NORTH CAROLINA

e 10A N.C. ADMIN. CODE 41D.0101(d) (West 2008): (d) When law enforcement officials
have posted a notice on property signifying that the property had been used as a
clandestine methamphetamine laboratory, the law enforcement officials shall
immediately notify the local health department of the presence of the laboratory. The
local health department shall immediately inform the property owner of record or his
agent that the property has been used as a methamphetamine laboratory, inform him that
the property must be vacated, and inform him of the requirement placed upon a
responsible party to remediate the property in accordance with these rules prior to the
property being reoccupied.

NORTH DAKOTA
e NOT FOUND

OHIO
e NOT FOUND

OKLAHOMA
e NOT FOUND

OREGON
e OR. REV. STAT. ANN. § 453.876(4)-(5) (2007): (4) If a determination that property is not
fit for use is made under subsection (1) of this section, a local government or the state
may provide notice that the real property has been determined to be an illegal drug
manufacturing site and not fit for use to:

(a) A person in each residence located within 300 feet of the real property if the real
property is located within an urban growth boundary; or

(b) A person in each residence located within one quarter mile of the real property if the
real property is not located within an urban growth boundary.

(5) The notice described in subsection (4) of this section shall be in writing and shall
include:

(a) The address of the real property that is determined to be not fit for use;
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(b) A statement that the determination is subject to appeal and that the real property may
be determined to be fit for use if the appeal is successful or if the real property is certified
as decontaminated;

(c) The telephone number of the office of the Department of Human Services that is
responsible for overseeing the decontamination of illegal drug manufacturing sites; and

(d) The website for the Department of Human Services office responsible for overseeing
the decontamination of illegal drug manufacturing sites that contains information on the
dangers associated with real property that has been used as an illegal drug manufacturing
site.

e OR. REV. STAT. ANN. § 90.425 (22) (2007): (a) If an official or agency referred to in
ORS 453.876 notifies the landlord that the official or agency has determined that all or
part of the premises is unfit for use as a result of the presence of an illegal drug
manufacturing site involving methamphetamine, and the landlord complies with this
subsection, the landlord is not required to comply with subsections (1) to (21) and (23) to
(26) of this section with regard to personal property left on the portion of the premises
that the official or agency has determined to be unfit for use.

(b) Upon receiving notice from an official or agency determining the premises to be unfit
for use, the landlord shall promptly give written notice to the tenant as provided in
subsection (3) of this section. The landlord shall also attach a copy of the notice in a
secure manner to the main entrance of the dwelling unit. The notice to the tenant shall
include a copy of the official's or agency's notice and state:

(A) That the premises, or a portion of the premises, has been determined by an official or
agency to be unfit for use due to contamination from the manufacture of
methamphetamine and that as a result subsections (1) to (21) and (23) to (26) of this
section do not apply to personal property left on any portion of the premises determined
to be unfit for use;

(B) That the landlord has hired, or will hire, a contractor to assess the level of
contamination of the site and to decontaminate the site;

(C) That upon hiring the contractor, the landlord will provide to the tenant the name,
address and telephone number of the contractor; and

(D) That the tenant may contact the contractor to determine whether any of the tenant's
personal property may be removed from the premises or may be decontaminated at the
tenant's expense and then removed.
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e OR. ADMIN. R. § 333-040-0050(3) & (4) (2008): (3) An agency determining property
unfit for use shall proceed as follows:

(a) Notify the owner or agent of the affected property by personal service or by certified
mail sent within 3 working days of the determination. Proof of such mailing shall be
considered service. Proof of actual delivery is not required. Where the owner of record or
the title or certificate holder is not listed in public records or cannot be reasonably
notified, service of notice on the registered agent or other designated agent is sufficient;

(b) Mail a copy of the notice to the owner/agent as required in subsection (3)(a) of this
rule to the Division. The Division shall notify the State Building Codes Division, the
Department of Motor Vehicles, the State Marine Board and/or other affected agencies.

(c) Post a standard warning notice provided by the Division at all entrances to the
contaminated property at the time of the determination. Such notice(s) shall be displayed
continuously until a Certificate of Fitness has been issued by the Division.

(4) The notice required in subsection (3)(a) of this rule shall include all of the specific
information in the sample notice available from the Division, but need not be identical in
form. This notice shall also include a statement that the owner may obtain a hearing by
making a written request to the agency making the determination within 30 days.

PENNSYLVANIA
e NOT FOUND

RHODE ISLAND
e NOT FOUND

SOUTH CAROLINA
e NOT FOUND

SOUTH DAKOTA
e NOT FOUND

TENNESSEE
e TENN. CODE ANN. § 68-212-503 (West 2008): (a) The purpose of the quarantine
provided for in this section is to prevent exposure of any person to the hazards associated
with methamphetamine and the chemicals associated with the manufacture of
methamphetamine.
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(b) Any property, or any structure or room in any structure on any property wherein the
manufacture of a controlled substance listed in § 39-17-408(d)(2) is occurring or has
occurred, may be quarantined by the local law enforcement agency where such property
is located. The law enforcement agency which quarantines the property shall be
responsible for posting signs indicating that the property has been quarantined and, to the
extent they can be reasonably identified, for notifying all parties having any right, title or
interest in the quarantined property, including any lienholders.

(c)(1) Any person who has an interest in property quarantined pursuant to this section
may file a petition in the general sessions, criminal, circuit or chancery court of the
county in which the property is located. Such a petition shall be for the purpose of
requesting that the court order the quarantine of such property be lifted for one (1) of the
following reasons:

(A) That the property was wrongfully quarantined; or

(B) That the property has been properly cleaned, all hazardous materials removed and
that it is now safe for human use but the law enforcement agency who imposed the
quarantine refuses to lift it.

(2) The court shall take such proof as it deems necessary to rule upon a petition filed
pursuant to this section and, after hearing such proof, may grant the petition and lift the
quarantine or deny the petition and keep the quarantine in place.

(d) It is prohibited for any person to inhabit quarantined property, to offer such property
to the public for temporary or indefinite habitation, or to remove any signs or notices of
the quarantine. Any person who willfully violates this subsection (d) commits a Class B
misdemeanor.

TEXAS
e NOT FOUND

UTAH
e UtAaH CODE ANN. § 19-6-905 (West 2008): (1)(a) If the local health department
determines a property is contaminated, it shall notify the owner of record that the
property has been placed on the contamination list and shall provide to the owner
information regarding remediation options and the requirements necessary to clean up the
property, obtain certification that the property is decontaminated, and remove the
property from the contamination list.
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(b) The notification shall include a deadline for the owner to provide to the local health
department information on how the owner plans to address the contamination.

(c) This part does not require that decontamination be conducted by a certified
decontamination specialist. However, upon completion of the decontamination, the
property must be determined to be decontaminated in accordance with Subsection 19-6-
903(4)(c) in order to be removed from the contamination list.

(2) If the local health department does not receive a response from the owner of record
within the time period specified in the notice, or the owner of record advises the local
health department that the owner does not intend to take action or that the reported
property will be abandoned, the local health department shall notify the municipality in
which the reported property is located, or the county, if the location is in an
unincorporated area, of the owner of record's response or lack of response.

VERMONT
e NOT FOUND

VIRGINIA
e NOT FOUND

WASHINGTON
e WASH. REV. CODE ANN. § 64.44.030 (West 2008): (1) If after the inspection of the
property, the local health officer finds that it is contaminated, then the local health officer
shall issue an order declaring the property unfit and prohibiting its use. The local health
officer shall cause the order to be served either personally or by certified mail, with return
receipt requested, upon all occupants and persons having any interest therein as shown
upon the records of the auditor's office of the county in which such property is located.
The local health officer shall also cause the order to be posted in a conspicuous place on
the property. If the whereabouts of such persons is unknown and the same cannot be
ascertained by the local health officer in the exercise of reasonable diligence, and the
health officer makes an affidavit to that effect, then the serving of the order upon such
persons may be made either by personal service or by mailing a copy of the order by
certified mail, postage prepaid, return receipt requested, to each person at the address
appearing on the last equalized tax assessment roll of the county where the property is
located or at the address known to the county assessor, and the order shall be posted
conspicuously at the residence. A copy of the order shall also be mailed, addressed to
each person or party having a recorded right, title, estate, lien, or interest in the property.
The order shall contain a notice that a hearing before the local health board or officer
shall be held upon the request of a person required to be notified of the order under this

86

© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

NOTICE TO PROPERTY OWNERC(s)/USER(s)

section. The request for a hearing must be made within ten days of serving the order. The
hearing shall then be held within not less than twenty days nor more than thirty days after
the serving of the order. The officer shall prohibit use as long as the property is found to
be contaminated. A copy of the order shall also be filed with the auditor of the county in
which the property is located, where the order pertains to real property, and such filing of
the complaint or order shall have the same force and effect as other lis pendens notices
provided by law. In any hearing concerning whether property is fit for use, the property
owner has the burden of showing that the property is decontaminated or fit for use. The
owner or any person having an interest in the property may file an appeal on any order
issued by the local health board or officer within thirty days from the date of service of
the order with the appeals commission established pursuant to RCW 35.80.030. All
proceedings before the appeals commission, including any subsequent appeals to superior
court, shall be governed by the procedures established in chapter 35.80 RCW.

(2) If the local health officer determines immediate action is necessary to protect public
health, safety, or the environment, the officer may issue or cause to be issued an
emergency order, and any person to whom such an order is directed shall comply
immediately. Emergency orders issued pursuant to this section shall expire no later than
seventy-two hours after issuance and shall not impair the health officer from seeking an
order under subsection (1) of this section.

e WaASH. ADMIN. CODE § 246-205-520 (2008): (1) Within one working day of notification
from a law enforcement agency of potential contamination, the local health officer shall
post a written warning on the premises. The warning shall inform potential occupants that
hazardous chemicals may exist on, or have been removed from the property and that
entry is unsafe.

(2) Within fourteen days of notification, the local health officer shall inspect the property.

(3) If the property is contaminated, the local health officer shall post a written notice on
the premises declaring that the officer intends to issue an order prohibiting use of the
property as long as the property is contaminated.

(4) Within ten working days of determining the property is contaminated, the local health
officer shall cause to be served an order prohibiting use as required under WAC 246-205-
560.

(5) Within one working day of issuance of the order, the local health officer shall post the
order in a conspicuous place on the property.
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e WASH. ADMIN. CODE § 246-205-560 (2008): (1) Within ten working days after the local
health officer's determination that a property is contaminated, the local health officer
shall cause to be served, either personally or by certified mail, return receipt requested, an
order prohibiting use to all known:

(a) Occupants; and

(b) Persons having an interest in the property as shown upon the records of the auditor's
office of the county in which the property is located.

(2) If the whereabouts of persons described under subsection (1) of this section is
unknown and the same cannot be ascertained by the local health officer in the exercise of
reasonable diligence, and the health officer makes an affidavit to that effect, then the
serving of the order upon such persons may be made by:

(a) Personal service; or

(b) Mailing a copy of the order by certified mail, postage prepaid, return receipt
requested:

(1) To each person at the address appearing on the last equalized tax assessment roll of the
county where the property is located; or

(i1) At the address known to the county assessor.

(3) The local health officer shall also mail a copy of the order addressed to each person or
party having a recorded right, title, estate, lien, or interest in the property.

(4) The local health officer's order shall:

(a) Describe the local health officer's intended course of action;

(b) Describe the penalties for noncompliance with the order;

(c) Prohibit use of all or portions of the property as long as the property is contaminated;

(d) Describe what measures a property owner must take to have the property
decontaminated; and

(e) Indicate the potential health risks involved.
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(5) The local health officer shall:
(a) File a copy of the order prohibiting use of the property with the county auditor;
(b) Provide a copy of the order to the local building or code enforcement department; and

(c) Post the order in a conspicuous place on the property within one working day of
issuance of the order.

(6) The local health officer's order shall advise that:

(a) A hearing before the local health officer or local health board shall be held upon the
request of a person required to be notified of the order;

(b) The person's request for a hearing shall be made within ten days of the local health
officer's serving of the order;

(c) The hearing shall be held not less than twenty days nor more than thirty days after the
serving of the order; and

(d) In any hearing concerning whether property is contaminated, the property owner has
the burden of showing that the property is decontaminated and meets the decontamination
standards of WAC 246-205-541.

WEST VIRGINIA
e W. VA. CODE ANN. § 60A-11-4 (West 2008): Any law-enforcement agency, upon
locating chemicals, equipment, supplies or precursors indicative of a clandestine drug
laboratory on residential property, shall notify the residential property owner and the
department in a manner prescribed by the legislative rule authorized by this article.

e W.VA. CoDER. § 64-92-5.1. (2008): 5.1. The law enforcement agency responsible for
the seizure of a clandestine drug laboratory shall:

5.1.a. Notify the residential property owner within twenty four hours of the seizure;

5.1.b. Notify the department within twenty four hours of the seizure providing name and
mailing address of property owner and physical location of the seized property; and

5.1.c. Provide the department with a manifest of all chemical substances removed from
the residential property following the seizure within forty eight hours of the seizure.
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NOTICE TO PROPERTY OWNERC(s)/USER(s)

WISCONSIN
e NOT FOUND

WYOMING
e  WyYO. STAT. ANN. § 35-9-159(d) (2008): (d) Notwithstanding any other provision of this
act, if a local law enforcement agency acting as an emergency responder does not find an
immediate and substantial threat to public health when responding to a clandestine
laboratory operation incident the local law enforcement agency discovering the
clandestine laboratory operation shall provide written notice of the discovery to the
owner of the property...
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“Posting” refers to the process in which a state agency, typically state or local law enforcement
members, the state health department or state environment department, or other such first
responder(s) is required to cause a sign to be conspicuously posted on a property or vehicle to
alert the public that the property or vehicle has been identified as a clandestine drug laboratory or

contaminated as a result of the illegal manufacture of controlled substances.
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STATES WITH STATUTES, REGULATIONS OR GUIDELINES THAT REQIRE NOTICE
OF CONTAMINATION TO BE POSTED ON THE PROPERTY

*Kentucky House Bill 765, signed by the Governor on April 24, 2008, directs the Department for Public Health to promulgate administrative regulations

establishing notice requirements and a process for removing the notice from inhabitable properties.
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ALABAMA
e NOT FOUND

ALASKA

e ALASKA STAT. § 46.03.500(d) (2008): (d) The notice required under (a) of this section
for the occupants and users of the property shall be accomplished by immediate posting
of the property with a notice that includes the location of the property, the information
described in (b)(2) and (3) of this section, and a statement that the property may pose a
substantial risk of physical harm to persons who occupy or use the property. For purposes
of posting of the notice to the occupants and users of the property required by this
subsection, the posting shall be made, for property that is

(1) a single family dwelling, at the main entryway of the property; and

(2) other than a single family dwelling and for a hotel, motel, public inn, or similar place
of public accommodation that provides lodging, at the door of the unit that is the site that
constitutes the illegal drug manufacturing site.

ARIZONA
e ARIZ. REV. STAT. ANN. § 12-1000(A)(4) (2008): A. If a peace officer discovers a
clandestine drug laboratory or arrests a person for having on any real property chemicals
or equipment used in manufacturing methamphetamine, ecstasy or LSD or a derivative of
methamphetamine, ecstasy or LSD, the peace officer:

4. After the peace officer removes all persons pursuant to paragraph 3 of this subsection,
shall affix the notice of removal in a conspicuous place on the real property or, in the case
of a space rental mobile home or recreational vehicle park, on the unit located on the real
property. The notice of removal shall state that it is unlawful for any person other than
the owner, landlord or manager to enter the residually contaminated portion of the
property until the owner remediates the residually contaminated portion of the property.

ARKANSAS
e ARK. CODE ANN. § 8-7-1405 (c)(2) (West 2007): (c)(2) After the law enforcement officer
removes all persons under subdivision (c)(1) of this section, the law enforcement officer
shall affix the notice of removal required under subsection (d) of this section in a
conspicuous place on the property or in the case of a space-rental mobile home or a
recreational vehicle park on the unit located on the property.

CALIFORNIA
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e CAL. HEALTH & SAFETY CODE § 25400.18 (West 2008): Within 48 hours after receiving
notification from a law enforcement agency of potential contamination of property by a
methamphetamine laboratory activity, the local health officer shall post a written notice
in a prominent location on the premises of the property. At a minimum, the notice shall
include all of the following information:

(a) The word “WARNING” in large bold type at the top and bottom of the notice.

(b) A statement that a methamphetamine laboratory was seized on or inside the property
or, or in the case of a mobilehome, manufactured home, or recreational vehicle, a
statement that a methamphetamine lab was seized on the property, inside the property, or
both of those statements.

(c) The date of the seizure.

(d) The address or location of the property including the identification of any dwelling
unit, room number, apartment number, or mobilehome, manufactured home, or
recreational vehicle space number or address, or recreational vehicle identification
number.

(e) The name and contact telephone number of the agency posting the notice on the
property.

() A statement specifying that hazardous substances, toxic chemicals, or other hazardous
waste products may have been present and may remain on or inside the property.

(g) A statement that it is unlawful for an unauthorized person to enter the contaminated
portion of the property until advised that it is safe to do so by the local health officer or
designated local agency.

(h) A statement that a person disturbing or destroying the posted notice is subject to a
civil penalty in an amount of up to five thousand dollars ($5,000).

(1) A statement that a person violating the posted notice is subject to a civil penalty in an
amount of up to five thousand dollars ($5,000).

COLORADO
e NOT FOUND

CONNECTICUT
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e NOT FOUND

DELAWARE
e NOT FOUND

FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAIIL
e HAw. CODE R. § 11-452-25 (Weil 2007): (a) After any laboratory or other equipment
and hazardous materials are removed from the methamphetamine manufacturing site, law
enforcement personnel shall place a warning in a conspicuous location on the site to any
potential visitors, licensees or trespassers to the site, that the methamphetamine
manufacturing site may pose a health hazard.

(b) The chief law enforcement officer shall notify the owner of the property that the
property was utilized as a methamphetamine manufacturing site.

(c) Upon receiving notification from the chief law enforcement officer, the owner of the
property shall contact the hazard evaluation and emergency response office within
seventy-two (72) hours.

IDAHO
e IDAHO ADMIN. CODET. § 16.02.24.100 (2008): In accordance with Section 6-2605, Idaho
Code, the law enforcement agency having jurisdiction is responsible for posting a
property with a sign stating that it has been identified as a clandestine drug laboratory.

ILLINOIS
e NOT FOUND

INDIANA
e NOT FOUND

IOWA
e NOT FOUND

KANSAS
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POSTING
e NOT FOUND

KENTUCKY

e KY.REV. STAT. ANN. § 224.01-410(9) (West 2007) (as amended by HB 765): (9) When
a state or local law enforcement agency investigates an inhabitable property that it has
reason to believe has been used as a clandestine methamphetamine drug lab, the state or
local law enforcement agency shall, at the request of the state or local health department
under its respective authority pursuant to KRS Chapter 211 or 212, post a
methamphetamine contamination notice on each exterior door of the inhabitable property,
except that in the case of a multifamily housing unit it shall post the notice on each
entrance door to the individual unit. The Department for Public Health shall promulgate
administrative regulations establishing the notice requirements and the process for
removing the notice from inhabitable properties. Any homeowner listed on the deed of
the dwelling may request an administrative hearing pursuant to KRS Chapter 13B to
determine whether the methamphetamine contamination notice is proper by filing a
request for appeal with the Department for Public Health within thirty (30) days of the
methamphetamine contamination notice having been posted on the property. The
responding state or local law enforcement agency shall, within three (3) business days of
when the notice is posted, report it by fax or e-mail to the local health department.

LOUISIANA
e NOT FOUND

MAINE
e NOT FOUND

MARYLAND
e NOT FOUND

MASSACHUSETTS
e NOT FOUND

MICHIGAN

e MicH. CompP. LAWS ANN. § 333.12103(3) (West 2007): (3) Within 48 hours of
discovering an illegal drug manufacturing site, a state or local law enforcement agency
shall notify the local health department and the department of community health
regarding the potential contamination of any property or dwelling that is or has been the
site of illegal drug manufacturing. The state or local law enforcement agency shall post a
written warning on the premises stating that potential contamination exists and may
constitute a hazard to the health or safety of those who may occupy the premises...
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e MicH. CoMP. LAWS ANN. § 125.485a(1) (West 2008): Within 48 hours of discovering an
illegal drug manufacturing site, a state or local law enforcement agency shall notify the
local health department and the department of community health regarding the potential
contamination of any property or dwelling that is or has been the site of illegal drug
manufacturing. The state or local law enforcement agency shall post a written warning
on the premises stating that potential contamination exists and may constitute a hazard to
the health or safety of those who may occupy the premises.

MINNESOTA
e NOT FOUND

MISSISSIPPI
e NOT FOUND

MISSOURI
e NOT FOUND

MONTANA
e NOT FOUND

NEBRASKA
e NOT FOUND

NEVADA
e NOT FOUND

NEW HAMPSHIRE
e NOT FOUND

NEW JERSEY
e NOT FOUND

NEW MEXICO
e N.M. CopE R. § 20.4.5.10(A)(1) (Weil 2008): A. Upon identification of a clandestine
drug laboratory by a law enforcement agency where chemicals and equipment were
removed or residual contamination was observed, the agency shall take the following
actions.
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(1) Post a notice of contamination in a conspicuous place at the clandestine drug
laboratory.
NEW YORK

e NOT FOUND

NORTH CAROLINA

e 10A N.C. ADMIN. CODE 41D.0101(d) (West 2008): (d) When law enforcement officials
have posted a notice on property signifying that the property had been used as a
clandestine methamphetamine laboratory, the law enforcement officials shall
immediately notify the local health department of the presence of the laboratory. The
local health department shall immediately inform the property owner of record or his
agent that the property has been used as a methamphetamine laboratory, inform him that
the property must be vacated, and inform him of the requirement placed upon a
responsible party to remediate the property in accordance with these rules prior to the
property being reoccupied.

NORTH DAKOTA
e NOT FOUND

OHIO
e NOT FOUND

OKLAHOMA
e NOT FOUND

OREGON
e OR. ADMIN. R. § 333-040-0050(3) & (4) (2008): (3) An agency determining property
unfit for use shall proceed as follows:

(a) Notify the owner or agent of the affected property by personal service or by certified
mail sent within 3 working days of the determination. Proof of such mailing shall be
considered service. Proof of actual delivery is not required. Where the owner of record or
the title or certificate holder is not listed in public records or cannot be reasonably
notified, service of notice on the registered agent or other designated agent is sufficient;

(b) Mail a copy of the notice to the owner/agent as required in subsection (3)(a) of this
rule to the Division. The Division shall notify the State Building Codes Division, the
Department of Motor Vehicles, the State Marine Board and/or other affected agencies.
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(c) Post a standard warning notice provided by the Division at all entrances to the
contaminated property at the time of the determination. Such notice(s) shall be displayed
continuously until a Certificate of Fitness has been issued by the Division.

(4) The notice required in subsection (3)(a) of this rule shall include all of the specific
information in the sample notice available from the Division, but need not be identical in
form. This notice shall also include a statement that the owner may obtain a hearing by
making a written request to the agency making the determination within 30 days.

PENNSYLVANIA
e NOT FOUND

RHODE ISLAND
e NOT FOUND

SOUTH CAROLINA
e NOT FOUND

SOUTH DAKOTA
e NOT FOUND

TENNESSEE
e TENN. CODE ANN. § 68-212-503 (West 2008): (a) The purpose of the quarantine
provided for in this section is to prevent exposure of any person to the hazards associated
with methamphetamine and the chemicals associated with the manufacture of
methamphetamine.

(b) Any property, or any structure or room in any structure on any property wherein the
manufacture of a controlled substance listed in § 39-17-408(d)(2) is occurring or has
occurred, may be quarantined by the local law enforcement agency where such property
is located. The law enforcement agency which quarantines the property shall be
responsible for posting signs indicating that the property has been quarantined and, to the
extent they can be reasonably identified, for notifying all parties having any right, title or
interest in the quarantined property, including any lienholders.

(c)(1) Any person who has an interest in property quarantined pursuant to this section
may file a petition in the general sessions, criminal, circuit or chancery court of the
county in which the property is located. Such a petition shall be for the purpose of
requesting that the court order the quarantine of such property be lifted for one (1) of the
following reasons:
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(A) That the property was wrongfully quarantined; or

(B) That the property has been properly cleaned, all hazardous materials removed and
that it is now safe for human use but the law enforcement agency who imposed the
quarantine refuses to lift it.

(2) The court shall take such proof as it deems necessary to rule upon a petition filed
pursuant to this section and, after hearing such proof, may grant the petition and lift the
quarantine or deny the petition and keep the quarantine in place.

(d) It is prohibited for any person to inhabit quarantined property, to offer such property
to the public for temporary or indefinite habitation, or to remove any signs or notices of
the quarantine. Any person who willfully violates this subsection (d) commits a Class B
misdemeanor.

TEXAS

UTAH

NOT FOUND

NOT FOUND

VERMONT

NOT FOUND

VIRGINIA

NOT FOUND

WASHINGTON

WASH. REV. CODE ANN. § 64.44.020 (West 2008): Whenever a law enforcement agency
becomes aware that property has been contaminated by hazardous chemicals, that agency
shall report the contamination to the local health officer. The local health officer shall
cause a posting of a written warning on the premises within one working day of
notification of the contamination and shall inspect the property within fourteen days after
receiving the notice of contamination. The warning posting for any property that includes
a hotel or motel holding a current license under RCW 70.62.220, shall be limited to
inside the room or on the door of the contaminated room and no written warning posting
shall be posted in the lobby of the facility. The warning shall inform the potential
occupants that hazardous chemicals may exist on, or have been removed from, the
premises and that entry is unsafe. If a property owner believes that a tenant has
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contaminated property that was being leased or rented, and the property is vacated or
abandoned, then the property owner shall contact the local health officer about the
possible contamination. Local health officers or boards may charge property owners
reasonable fees for inspections of suspected contaminated property requested by property
owners.

A local health officer may enter, inspect, and survey at reasonable times any properties
for which there are reasonable grounds to believe that the property has become
contaminated. If the property is contaminated, the local health officer shall post a written
notice declaring that the officer intends to issue an order prohibiting use of the property
as long as the property is contaminated.

If access to the property is denied, a local health officer in consultation with law
enforcement may seek a warrant for the purpose of conducting administrative
inspections. A superior, district, or municipal court within the jurisdiction of the property
may, based upon probable cause that the property is contaminated, issue warrants for the
purpose of conducting administrative inspections.

Local health officers must report all cases of contaminated property to the state
department of health. The department may make the list of contaminated properties
available to health associations, landlord and realtor organizations, prosecutors, and other
interested groups. The department shall promptly update the list of contaminated
properties to remove those which have been decontaminated according to provisions of
this chapter.

The local health officer may determine when the services of an authorized contractor are
necessary.

e WASH. REvV. CODE ANN. § 64.44.030 (2008): (1) If after the inspection of the property,
the local health officer finds that it is contaminated, then the local health officer shall
issue an order declaring the property unfit and prohibiting its use. The local health officer
shall cause the order to be served either personally or by certified mail, with return
receipt requested, upon all occupants and persons having any interest therein as shown
upon the records of the auditor's office of the county in which such property is located.
The local health officer shall also cause the order to be posted in a conspicuous place on
the property...

e WASH. ADMIN. CODE § 246-205-520 (2008): (1) Within one working day of notification
from a law enforcement agency of potential contamination, the local health officer shall
post a written warning on the premises. The warning shall inform potential occupants that
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hazardous chemicals may exist on, or have been removed from the property and that
entry is unsafe.

(2) Within fourteen days of notification, the local health officer shall inspect the property.

(3) If the property is contaminated, the local health officer shall post a written notice on
the premises declaring that the officer intends to issue an order prohibiting use of the
property as long as the property is contaminated.

(4) Within ten working days of determining the property is contaminated, the local health
officer shall cause to be served an order prohibiting use as required under WAC 246-205-
560.

(5) Within one working day of issuance of the order, the local health officer shall post the
order in a conspicuous place on the property.

WEST VIRGINIA
e NOT FOUND

WISCONSIN
e NOT FOUND

WYOMING

e WvyO. STAT. ANN. § 35-9-156 (2008): (a) Every political subdivision of the state shall
designate a local emergency response authority for responding to and reporting of
hazardous material or weapons of mass destruction incidents that occur within its
jurisdiction. The designation of a local emergency response authority and copies of any
accompanying agreements and other pertinent documentation created pursuant to this
section shall be filed with the director, office of homeland security within seven (7) days
of the agreement being reduced to writing and signed by all appropriate persons.

(b) Every local emergency response authority shall coordinate the response to an incident
occurring within its jurisdiction in a fashion consistent with standard incident command
protocols. The local emergency response authority shall also coordinate the response to
an incident which initially occurs within its jurisdiction but which spreads to another
jurisdiction. If an incident occurs on a boundary between two (2) jurisdictions or in an
area not readily ascertainable, the first local emergency response authority arriving at the
scene shall coordinate the initial emergency response and shall be responsible for seeking
reimbursement for the incident on behalf of all responding authorities entitled to
reimbursement under W.S. 35-9-157(a).
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(c) Any unusual incident involving hazardous materials or weapons of mass destruction
and any incident involving a clandestine laboratory operation shall be investigated to
determine if a criminal act has occurred until it is determined otherwise. To ensure
preservation of evidence while mitigating the threat to life and property under this
subsection, a command structure with primary command authority by the appropriate law
enforcement agency shall be implemented.

(d) The incident commander shall declare an incident ended when he has determined the
threat to public health and safety has ended. Until the incident commander has declared
the threat to public safety has ended the incident commander shall have the authority to
issue an order on behalf of the political subdivision that any portion of the building,
structure or land is uninhabitable, secure the portion of the building, structure or land that
is uninhabitable and take appropriate steps to minimize exposure to identified or
suspected contamination at the site or premise. If the subject of the site or premise is
commercial real estate, the incident commander shall limit the declaration of
uninhabitable to the areas affected by the clandestine laboratory operation and shall not
declare the entire commercial real estate uninhabitable unless the entire commercial
property has been documented and determined uninhabitable using the standards
promulgated by the state emergency response commission under W.S. 35-9-153(h). The
incident commander shall provide written notice to the commercial real estate owner,
describing with specificity the extent of the commercial property deemed uninhabitable.
Any property that is ordered uninhabitable under this subsection shall only be transferred
or sold prior to remediation if full, written disclosure is made to the prospective
purchaser, attached to the earnest money receipt if any, and shall accompany the sale
documents but not be a part of the deed nor shall it be recorded. The transferor or seller
shall notify the incident commander of the transfer or sale within ten (10) days of the
transfer or sale.

(e) The order issued under subsection (d) of this section shall be in writing, shall state the
grounds for the order and shall be filed in the office of the clerk of the district court of the
county in which the building or structure is situated. A copy of the order shall be served
in accordance with the Wyoming Rules of Civil Procedure upon the owner and any
occupants of the building or structure with a written notice that the order has been filed
and shall remain in force, unless the owner or occupant files his objections or answer
with the clerk of the district court within the time specified in subsection (f) of this
section. A copy of the order shall be posted in a conspicuous place upon the building or
structure.

(f) Within twenty (20) days of service of an order issued under subsection (d) of this
section, the owner or occupant may file with the clerk of the district court and serve upon
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the political subdivision issuing the order, an answer denying the existence of any of the
allegations in the order. If no answer is filed and served, the court shall affirm the order
declaring the site uninhabitable and fix a time when the order shall be enforced. If an
answer is filed and served, the court shall hear and determine the issues raised as set forth
in subsection (g) of this section.

(g) The court shall hold a hearing within eleven (11) days from the date of the filing of
the answer. If the court sustains the order, the court shall fix a time within which the
order shall be enforced. Otherwise, the court shall annul or set aside the order declaring
the property to be uninhabitable.

(h) An appeal from the judgment of the district court may be taken by any party to the
proceeding in accordance with the Wyoming Rules of Appellate Procedure.
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In their efforts to maintain the health, safety and welfare of their citizens while also making it
possible for citizens to make informed decisions regarding real estate transactions, states have
become concerned with assuring that members of the public can easily identify whether a
property or vehicle has been contaminated as a result of illegal drug manufacturing. As a result,
a number of states have mandated the creation of registries or databases that list properties that
have been drug manufacturing sites, that are accessible to the public via the internet or in hard
copy upon request. If a state’s registry or database is accessible via the internet, the internet site

will be identified in a footnote.

Some states require that a listed property be removed from the registry or database upon
verification that the property has been decontaminated and remediated according to state
standards. It is important to note that this timeline varies widely from state to state. In some
states, removal is not instantaneous, even if the property is determined to be remediated to
established state standards. In other states, however, the property is immediately removed from
the registry/database upon receipt by the appropriate state authority of documentation of the

completed remediation.
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* To date, the Indiana general assembly has not specifically made any appropriations to the institute to establish, maintain, and operate a web site containing a

list of properties that have been used as the site of a methamphetamine laboratory.
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2
<
a
* To date, the Indiana general assembly has not specifically made any appropriations to the institute to establish, maintain, and operate a web site containing a

list of properties that have been used as the site of a methamphetamine laboratory.
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ALABAMA
e NOT FOUND

ALASKA™
Publically Accessible Property Registry/Database
e ALASKA STAT. § 46.03.500(f) (2008): (f) The department shall maintain on its Internet
website a list of all properties for which a notice has been issued under (a) of this section.
For each of those properties, the list must contain the parcel identification number, legal
description, and physical address and owner’s name at the time the notice was issued.

e ALASKA STAT. § 46.03.550 (2008): (a) Property for which a notice has been issued under
AS 46.03.500 shall be determined by the department to be fit for use if the owner certifies
to the department under penalty of unsworn falsification in the second degree that:

(1) based on sampling and testing procedures established by the department under AS
46.03.520(b) and performed by laboratories that are on the list maintained by the
department under AS 46.03.520(c), the limits on substances specified in regulations
adopted under AS 46.03.530 are not exceeded on the property;

(2) if the property was ever sampled and tested under AS 46.03.520 and the test results
showed the property to be unfit for use under AS 46.03.530, decontamination procedures
were performed in accordance with the guidelines established under AS 46.03.540(b) and
the requirements of (1) of this subsection have been met; or

(3) a court has held that the determination that the property was an illegal drug
manufacturing site was not made in compliance with AS 46.03.500(a).

(b) The department shall maintain a list of properties for which the department has
received notice under AS 46.03.500(c). When the department determines under (a) of this
section that a property on the list is fit for use, the department shall note on the list
maintained on its Internet website under AS 46.03.500(f), and on any other list or
database it maintains related to illegal drug manufacturing sites, that the property is fit for
use and shall notify the owner of the property that the property is fit for use. The
property shall remain on the lists or databases for five years after it is determined that the
property is fit for use and shall be removed from the lists or databases within three

A list of Alaska properties for which a notice of contamination has been issued can be found at
http://www.dec.state.ak.us/spar/perp/methlab/methlab_listing.htm.
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months after the five-year period has elapsed. On request, the department shall give a
copy of the list maintained under this section to any person who requests the list.

Removal of Property from Publically Accessible Property Registry/Database

o ALASKA STAT. § 46.03.550(b) (2008): (b) The department shall maintain a list of
properties for which the department has received notice under AS 46.03.500(c). When
the department determines under (a) of this section that a property on the list is fit for use,
the department shall note on the list maintained on its Internet website under AS
46.03.500(f), and on any other list or database it maintains related to illegal drug
manufacturing sites, that the property is fit for use and shall notify the owner of the
property that the property is fit for use. The property shall remain on the lists or
databases for five years after it is determined that the property is fit for use and shall be
removed from the lists or databases within three months after the five-year period has
elapsed. On request, the department shall give a copy of the list maintained under this
section to any person who requests the list.

ARIZONA
e NOTFOUND

ARKANSAS>
Publically Accessible Property Registry/Database
e ARK. CODE ANN. § 8-7-1404 (West 2007): (a) By May 1, 2008, the Arkansas Department
of Environmental Quality shall maintain records concerning properties contaminated
through the manufacture of controlled substances.

(b) The department shall:

(1) Create a list of properties contaminated through the manufacture of controlled
substances;

(2) Place a contaminated property on the contaminated properties list;
(3) Not determine that a property has been adequately remediated unless:

(A)(1) The inspection, sampling, remediation, and removal of contaminated materials is
performed by or under the direction and responsible charge of an individual who has

2 A list of properties for which the Arkansas Department of Environmental Quality has received notice under AS
46.03.500(c) can be found at http://www.adeq.state.ar.us/hazwaste/branch_programs/clcc_list.asp.
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obtained a certification under the rules established by the Arkansas Pollution Control and
Ecology Commission under this subchapter.

(i) The inspection, sampling, remediation, and removal of contaminated materials is
performed by an employee of a public agency that has the responsibility of regulatory
enforcement, emergency response, the protection of public health and welfare, or the
protection of the environment while the employee is acting in the course of that
employment; and

(B) The property has met the remediation standards developed by the department;

(4)(A) Post the results of a cleanup on the department's website for ten (10) working days
after the department determines that the property has been adequately remediated.

(B) After the ten (10) working days of posting required under subdivision (b)(4)(A) of
this section, the department shall remove from the department's website the formerly
contaminated property and the results of the cleanup; and

(5) Remove a property from the list when the department finds that the property has been
adequately remediated.

(c)(1) The department shall make the list of properties contaminated through the
manufacture of controlled substances available to law enforcement officials and to the
public:

(A) On the department's website; and
(B) In hard copy upon request to the department.

(2) The department shall keep hard copies of the information required under this section
until the department has removed the property from the list of properties contaminated
through the manufacture of controlled substances.

Removal of Property from Publically Accessible Property Registry/Database

e ARK. CODE ANN. § 8-7-1404 (West 2007); (a) By May 1, 2008, the Arkansas Department
of Environmental Quality shall maintain records concerning properties contaminated
through the manufacture of controlled substances.

(b) The department shall:
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(1) Create a list of properties contaminated through the manufacture of controlled
substances;

(2) Place a contaminated property on the contaminated properties list;
(3) Not determine that a property has been adequately remediated unless:

(A)(1) The inspection, sampling, remediation, and removal of contaminated materials is
performed by or under the direction and responsible charge of an individual who has
obtained a certification under the rules established by the Arkansas Pollution Control and
Ecology Commission under this subchapter.

(i) The inspection, sampling, remediation, and removal of contaminated materials is
performed by an employee of a public agency that has the responsibility of regulatory
enforcement, emergency response, the protection of public health and welfare, or the
protection of the environment while the employee is acting in the course of that
employment; and

(B) The property has met the remediation standards developed by the department;

(4)(A) Post the results of a cleanup on the department's website for ten (10) working days
after the department determines that the property has been adequately remediated.

(B) After the ten (10) working days of posting required under subdivision (b)(4)(A) of
this section, the department shall remove from the department's website the formerly
contaminated property and the results of the cleanup; and

(5) Remove a property from the list when the department finds that the property has been
adequately remediated.

(c)(1) The department shall make the list of properties contaminated through the
manufacture of controlled substances available to law enforcement officials and to the
public:

(A) On the department's website; and

(B) In hard copy upon request to the department.
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(2) The department shall keep hard copies of the information required under this section
until the department has removed the property from the list of properties contaminated
through the manufacture of controlled substances.

e ARK. CODE ANN. § 8-7-1406 (West 2007): (a) After property contaminated through the
manufacture of controlled substances is remediated and the property owner receives
official notification from the Arkansas Department of Environmental Quality, no person,
including the property owner, landlord, and real estate agent, is required to report or
otherwise disclose the past contamination.

(b) Unless retention is mandated by federal law, the department shall destroy all copies of
information required to be kept under this subchapter that refer to a specific property
location once the property is officially removed from the contaminated property list.

CALIFORNIA
e NOT FOUND

COLORADO
Publically Accessible Property Registry/Database
e NOT FOUND

Removal of Property from Publically Accessible Property Registry/Database

e (CoLO. REV. STAT. ANN. § 38-35.7-103(4) (West 2008): If the seller becomes aware that
the property was once used for the production of methamphetamine and the property was
remediated in accordance with the standards established pursuant to section 25-18.5-102,
C.R.S., and evidence of such remediation was received by the applicable governing body
in compliance with the documentation requirements established pursuant to section 25-
18.5-102, C.R.S., then the seller shall not be required to disclose that the property was
used as a methamphetamine laboratory to a buyer, and the property shall be removed
from any government-sponsored informational service listing properties that have been
used for the production of methamphetamine.

CONNECTICUT
e NOT FOUND

DELAWARE
e NOT FOUND
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FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAII
e NOT FOUND

IDAHO™

Publically Accessible Property Registry/Database

e IDAHO ADMIN. CODE r. § 16.02.24.120.01 (2008): 01. Listing a Property. Upon
notification by a law enforcement agency, using the department approved from, the
department will place the property on a Clandestine Drug Laboratory Site Property List.
No property may be listed unless the reporting law enforcement agency certifies, on the
approved form, that it is more likely than not that the property has been contaminated
through use as a clandestine laboratory. The list will be publicly available online at:
http://www.healthy.idaho.gov.

e IDAHO ADMIN. CODE r. § 16.02.24.120.03 (2008): 03. Voluntary Compliance. When a
property owner voluntarily reports his property as a clandestine drug laboratory, the
property will be placed on the Clandestine Drug Laboratory Property Site List and will be
delisted when the requirements of these rules are met. This action will afford the property
owner immunity from civil actions as provided in Section 6-2608, Idaho Code.

Removal of Property from Publically Accessible Property Registry/Database

e IDAHO ADMIN. CODE r. § 16.02.24.003 (2008): 01. Administrative Appeals.
Administrative Appeals are governed by provisions of IDAPA 16.05.03, “Rules
Governing Contested Case Proceedings and Declaratory Rulings”.

02. Appeal of Property Listing. The certification by the reporting law enforcement
agency that it is more likely than not that the property has been contaminated through use
as a clandestine drug laboratory is prima facia evidence for listing the property on the
Clandestine Drug Laboratory Site Property List.

% The Idaho Clandestine Drug Laboratory Site  Property List can be found at
http://www.healthandwelfare.idaho.gov/DesktopModules/DocumentsSortable/DocumentsSrtView.aspx ?tabID=0&It
emID=4629&MId=10572&wversion=Staging.
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(a) Property Owner’s Right to Appeal. The property owner listed on the Clandestine
Drug Laboratory Site Property List may appeal the listing by filing a written request for
hearing with the Administrative Procedures Section, 10th Floor, 450 West State Street,
P.O. Box 83720, Boise, ID 83720-0036, within twenty-eight (28) days of the mailing of
the notification by the law enforcement agency.

(b) Burden of Proof. The burden of proof is on the property owner to show, by a
preponderance of evidence, that the property has not been contaminated through use as a
clandestine drug laboratory.

e [DAHO ADMIN. CODE r. § 16.02.24.120.02 to 120.03 (2008): 02. Delisting a Property.
When a property is determined by a qualified industrial hygienist to meet the cleanup
standard set forth by the department in these rules, or the property owner submits
documentation establishing that the property has been fully and lawfully demolished, the
department will issue the property owner a certificate of delisting. The certificate will
include the date the property was listed as a clandestine drug laboratory site and the date
the property was delisted.

03. Voluntary Compliance. When a property owner voluntarily reports his property as a
clandestine drug laboratory, the property will be placed on the Clandestine Drug
Laboratory Property Site List and will be delisted when the requirements of these rules
are met. This action will afford the property owner immunity from civil actions as
provided in Section 6-2608, Idaho Code.

e IDAHO ADMIN. CODE 1. § 16.02.24.600 (2008): In order for a property to be delisted, the
property owner must provide the department with an original or certified copy of the final
report from the qualified industrial hygienist. The final report must include at least the
following information:

01. Property Description.  The property description including physical street
address (apartment or motel number, if applicable), city, zip code, legal description,
ownership, and number and type of structures present.

02. Documentation of Clearance Sampling Procedures. Documentation of sampling
procedures in accordance with the requirements under Section 400 of these rules.

03. Laboratory Results. Analytical results from a laboratory as specified in Section 400
of these rules.

114
© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

PUBLICALLY ACCESSIBLE PROPERTY REGISTRY/DATABASE &
REMOVAL OF PROPERTY FROM PUBLICALLY ACCESSIBLE
REGISTRY/DATABASE

04. Qualifications of the Qualified Industrial Hygienist. Qualified industrial hygienist
statement of qualifications, including professional certification or documentation.

05. Signed Certification Statement. A signed certification statement as stating: “I certify
that the cleanup standard established by the Idaho Department of Health and Welfare has
been met as evidenced by testing I conducted.”

06. Demolition Documentation. If the property owner chooses to demolish the property,
documentation must be provided to the Department showing that the structure was
completely and lawfully demolished and disposed of in compliance with local, state and
federal laws and regulations.

ILLINOIS
e NOT FOUND

INDIANA®
Publically Accessible Property Registry/Database
e IND. CODE ANN. § 5-2-6-19 (West 2008): Sec. 19. (a) As used in this section, "institute"
refers to the Indiana criminal justice institute established by section 3 of this chapter.

(b) As used in this section, "property" refers to a structure or part of a structure that is
used as a home, residence, or sleeping unit.

(c) Subject to specific appropriation by the general assembly, the institute shall establish,
maintain, and operate a web site containing a list of properties that have been used as the
site of a methamphetamine laboratory. The list of properties shall be based on
information received from a law enforcement agency under IC 5-2-15-3.

(d) Subject to specific appropriation by the general assembly and in accordance with
subsections (h) and (i), the institute shall publish the list of properties that have been used
as the site of a methamphetamine laboratory on a web site maintained by the institute.
The institute shall design the web site to enable a user to easily determine whether a
particular property has been used as the site of a methamphetamine laboratory. The web
site shall be referred to as the "methamphetamine laboratory web site".

%7 To date, the Indiana general assembly has not made any specific appropriations to the Indiana Criminal Justice
Institute to establish, maintain, and operate a web site containing a list of properties that have been used as the site of
a methamphetamine laboratory.
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(e) The institute shall remove a listed property from the web site after the property has
been certified as decontaminated by an inspector approved under IC 13-14-1-15 or not
more than two (2) years after the date the methamphetamine laboratory was seized by a
law enforcement agency.

(f) Notwithstanding subsection (c), if property has been certified as decontaminated by an
inspector approved under IC 13-14-1-15 before it is placed on the list required under
subsection (c), the institute may not place the property on the list.

(g) Records concerning a listed property that has been removed from the web site under
subsection (e) are confidential.

(h) This subsection only applies to a rental unit (as defined in IC 32-31-3-8). The institute
may not list a rental unit that has been used as the site of a methamphetamine laboratory
on the web site until the later of the following:

(1) Thirty (30) days after the date on which the institute receives information from a law
enforcement agency under IC 5-2-15-3 that the rental unit has been the site of a
methamphetamine laboratory, if the owner or operator of the rental property has not
provided documentation to the institute showing:

(A) that the property has been inspected by a person certified to inspect property that is
polluted by a contaminant under IC 13-14-1-15; and

(B) that the owner or operator has begun the process of decontaminating the property.

(2) If the owner or operator of the rental unit provides the documentation described in
subdivision (1)(A) and (1)(B) not later than thirty (30) days after the date on which the
institute receives information from a law enforcement agency under IC 5-2-15-3 that the
rental unit has been the site of a methamphetamine laboratory, one hundred eighty (180)
days after the date on which the institute receives information from a law enforcement
agency that the rental unit has been the site of a methamphetamine laboratory.

However, if the owner or operator provides documentation to the institute within the
appropriate time period described in subdivision (1) or (2) that a person authorized to
inspect property that is polluted by a contaminant under IC 13-14-1-15 has certified that
the property is decontaminated or was not contaminated by a methamphetamine
laboratory, the institute may not list the property on the web site.
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(1) This subsection only applies to a rental unit (as defined in IC 32-31-3-8). The institute
shall remove a rental unit listed on the web site not more than five (5) days after
receiving documentation from the owner or operator of the rental property that:

(1) the property has been inspected by a person certified to inspect property that is
polluted by a contaminant under IC 13-14-1-15; and

(2) that the owner or operator has begun the process of decontaminating the property.

The institute shall relist the rental unit on the web site not less than one hundred fifty
(150) days after receiving documentation described in subdivisions (1) and (2), unless the
owner or operator of the rental property provides documentation to the institute that a
person authorized to inspect property that is polluted by a contaminant under IC 13-14-1-
15 has certified that the property is decontaminated or was not contaminated by a
methamphetamine laboratory.

Removal of Property from Publically Accessible Property Registry/Database

e IND. CODE ANN. § 5-2-6-19(e), (g), (1) (West 2008): (e) The institute shall remove a listed
property from the web site after the property has been certified as decontaminated by an
inspector approved under IC 13-14-1-15 or not more than two (2) years after the date the
methamphetamine laboratory was seized by a law enforcement agency.

(g) Records concerning a listed property that has been removed from the web site under
subsection (e) are confidential.

(1) This subsection only applies to a rental unit (as defined in IC 32-13-3-8). The institute
shall remove a rental unit listed on the website not more than five (5) days after receiving
documentation from the owner or operator of the rental property that:

(1) the property has been inspected by a person certified to inspect property that is
polluted by a contaminant under IC 13-14-1-15; and

(2) that the owner or operator has begun the process of decontaminating the property.

The institute shall relist the rental unit on the web site not less than one hundred fifty
(150) days after receiving documentation in subdivisions (1) and (2), unless the owner or
operator of the rental property provides documentation to the institute that a person
authorized to inspect property that is polluted by a contaminant under IC 13-14-1-15 has
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certified that the property is decontaminated or was not contaminated by a
methamphetamine laboratory.

IOWA
e NOT FOUND

KANSAS
e NOT FOUND

KENTUCKY
e NOT FOUND

LOUISIANA
Publically Accessible Property Registry/Database
e LA. REV. STAT. ANN. §9:3198.1(B) (2008) (as amended by 2008 S.B. 801): B. The
department shall maintain a listing of residential real property that has been reported as
contaminated, and the list shall be made available to the public through a website.

Removal of Property from Publically Accessible Property Registry/Database

e LA. REV. STAT. ANN. §9:3198.1(E) (2008) (as amended by 2008 S.B. 801): E. Upon
confirmation by the department that property has been properly remediated to its
established standards, the department shall remove the property from the list required in
Subsection B of this Section. The department shall provide written notification to the
local sheriff and the property owner of record when the documentation shows that the
property has been properly remediated.

MAINE
e NOT FOUND

MARYLAND
e NOT FOUND

MASSACHUSETTS
e NOT FOUND

MICHIGAN?®

%A listing of the location of methamphetamine laboratory sites located in Michigan can be found at
http://www.michigan.gov/mdch/0,1607,7-132-2945 5105-158567--,00.html.
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Publically Accessible Property Registry/Database

e MicH. CoMP. LAWS ANN. § 333.26372 (West 2008): The department of state police shall
transmit to the department of community health information obtained under the
methamphetamine reporting act regarding the discovery of any methamphetamine
laboratory in this state. The department of community health, upon receiving that
information, shall post on its internet website the location of the methamphetamine
laboratory and the name of the law enforcement agency or other agency that reported the
existence of the methamphetamine laboratory.

e MicH. ComMpP. LAWS ANN. § 333.26373 (West 2008): The department of community
health shall keep the information posted under section 2 current and shall include in that
information a statement as to whether or not the remediation of each laboratory site has

been completed according to standards established by the department of community
health.

Removal of Property from Publically Accessible Property Registry/Database
e NOT FOUND

MINNESOTA

Publically Accessible Property Registry/Database

e MINN. STAT. ANN. § 152.0275, Subd. 2 (1) (West 2008): (1) Each local community health
services administrator shall maintain information related to property within the
administrator's jurisdiction that is currently or was previously subject to an order issued
under paragraph (c). The information maintained must include the name of the owner,
the location of the property, the extent of the contamination, the status of the removal and
remediation work on the property, and whether the order has been vacated. The
administrator shall make this information available to the public either upon request or by
other means.

Removal of Property from Publically Accessible Property Registry/Database
e NOT FOUND

MISSISSIPPI
e NOT FOUND

MISSOURI
e NOT FOUND
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MONTANA®
Publically Accessible Property Registry/Database
e MONT. CODE ANN. § 75-10-1306(1) to 1306(3) (2007): (1) Whenever a state or local
law enforcement agency becomes aware that an inhabitable property has been
contaminated by its use as a clandestine methamphetamine drug lab, the agency shall
report the contamination to the department and to the local health officer.

(2) The department shall maintain a list of inhabitable property that has been reported as
contaminated, and the list must be made available to the public through a website except
as provided in subsection (3).

(3) Upon confirmation by the department that an inhabitable property has been properly
remediated to the standards established in 75-10-1303 or that the inhabitable property
meets the decontamination standards without decontamination, the department shall
remove the inhabitable property from the list required in subsection (2). The department
shall provide written notification to the local health officer and the property owner of
record when the documentation shows that the inhabitable property has been properly
assessed or remediated.

Removal of Property from Publically Accessible Property Registry/Database

e MONT. CODE ANN. § 75-10-1306(3) (2007): (3) Upon confirmation by the department
that an inhabitable property has been properly remediated to the standards established in
75-10-1303 or that the inhabitable property meets the decontamination standards without
decontamination, the department shall remove the inhabitable property from the list
required in subsection (2). The department shall provide written notification to the local
health officer and the property owner of record when the documentation shows that the
inhabitable property has been properly assessed or remediated.

NEBRASKA
e NOT FOUND

NEVADA
e NOT FOUND

NEW HAMPSHIRE
Publically Accessible Property Registry/Database

% A list of Montana properties contaminated by use as a clandestine methamphetamine drug laboratory can be found
at http://sve.mt.gov/deq/methquery/.
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e N.H. REV. STAT. ANN. § 477:4-g.11 (2008): The department of environmental services or
any licensed environmental or hazardous substances removal specialist shall be
responsible for determining that any property on which methamphetamine production has
occurred, meets remediation cleanup standards established pursuant to rules adopted by
the department under RSA 541-A. Prior to the establishment of rules, the determination
shall be based on the best scientific methods available. The determination that the
property meets remediation cleanup standards shall be public information available upon
request from the department.

Removal of Property from Publically Accessible Property Registry/Database
e NOT FOUND

NEW JERSEY
e NOT FOUND

NEW MEXICO™
Publically Accessible Property Registry/Database
e N.M. CopE R. § 20.4.5.14 (Weil 2008): A. The department shall maintain a list of
clandestine drug laboratory sites on the department's web site based on information
received from law enforcement agencies.

B. Within ten days of the department notifying the owner of its approval pursuant to
Subsection B of 20.4.5.18 NMAC, the department shall indicate on its website whether
the property has been remediated in accordance with this part.

Removal of Property from Publically Accessible Property Registry/Database
e NOT FOUND

NEW YORK
e NOT FOUND

NORTH CAROLINA
e NOT FOUND

NORTH DAKOTA
e NOT FOUND

3% A list of clandestine drug laboratory sites in New Mexico can be found at http://www.cdli.state.nm.us/.

121

© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

PUBLICALLY ACCESSIBLE PROPERTY REGISTRY/DATABASE &
REMOVAL OF PROPERTY FROM PUBLICALLY ACCESSIBLE
REGISTRY/DATABASE

OHIO
e NOT FOUND

OKLAHOMA
e NOT FOUND

OREGON’'

Publically Accessible Property Registry/Database

e OR. REV. STAT. ANN. § 453.879 (2007): When the Director of Human Services or a
designee thereof, the State Fire Marshal or designee thereof or any law enforcement
agency makes a determination that property subject to ORS 105.555, 431.175 and
453.855 to 453.912 is not fit for use, the Director of Human Services or designee thereof
shall notify the Director of the Department of Consumer and Business Services of the
determination. The Director of the Department of Consumer and Business Services shall
list the property as not fit for use until the Director of the Department of Consumer and
Business Services is notified that the property has been certified by the Department of
Human Services pursuant to ORS 453.885, or the initial determination is reversed on
appeal, or the property is destroyed. Upon receipt of the certificate, the Director of the
Department of Consumer and Business Services shall cause the property to be removed
from the list described in this section.

e OR. ADMIN. R. § 333-040-0060(1) (2008): (1) The Director of the State Department of
Consumer and Business Services shall place the property on an official unfit for use
listing after it receives a copy of a notice of determination that a property is unfit for use
from the Division, or any owner of record. The State Department of Consumer and
Business Services -- Building Codes Division shall update and distribute the list
according to their rules.

e OR. ADMIN. R. § 918-010-0005 (2008): (1) There is created an interested parties mailing
list, maintained by the division, to receive notices of properties placed on the “Unfit for
Use” list.

(2) Before the adoption, amendment or repeal of this rule, notice will be given to the
persons on the interested parties list established according to OAR 918-001-210.

' A listing of Oregon properties that are contaminated and are not fit for use can be found at
http://www.cbs.state.or.us/external/bcd/druglabs/druglabs.html#contact.
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e OR. ADMIN. R. § 918-010-0015(1) to (3) (2008): (1) As required by ORS 453.879, there
is created within the Building Codes Division, a registry of property "Unfit For Use".

(2) The registry shall list property determined as "unfit for use" under ORS 453.876 and
under the rules of the Health Division.

(3) Property declared "unfit for use" shall be listed in the registry only when the Health
Division advises the division that action has been taken to declare the property as not fit
for use. The listing will show the information provided by the Health Division.

e OR. ADMIN. R. § 918-010-0020 (2008): (1) The registry is a public record open to
inspection by the public during normal business hours.

(2) Copies of documents adding to or removing property from the list will be provided to
any person upon request. Persons requesting copies must designate whether the request
covers all transactions within the state, only transactions within a particular jurisdiction
or a particular transaction:

(3) Notification of addition to or removal from the list will be provided to the building
official with jurisdiction or the local city or county government involved, if there is no
building official and the local health department.

Removal of Property from Publically Accessible Property Registry/Database

e OR. REV. STAT. ANN. § 453.879 (2008): When the Director of Human Services or a
designee thereof, the State Fire Marshal or designee thereof or any law enforcement
agency makes a determination that property subject to ORS 105.555, 431.175 and
453.855 to 453.912 is not fit for use, the Director of Human Services or designee thereof
shall notify the Director of the Department of Consumer and Business Services of the
determination. The Director of the Department of Consumer and Business Services shall
list the property as not fit for use until the Director of the Department of Consumer and
Business Services is notified that the property has been certified by the Department of
Human Services pursuant to ORS 453.885, or the initial determination is reversed on
appeal, or the property is destroyed. Upon receipt of the certificate, the Director of the
Department of Consumer and Business Services shall cause the property to be removed
from the list described in this section.

e OR. REV. STAT. ANN. § 453.885 (2007): (1) The owner of property determined to be not
fit for use under ORS 105.555, 431.175 and 453.855 to 453.912 who desires to have the
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property certified as fit for use may use the services of a contractor licensed by the
Department of Human Services to decontaminate the property or, upon approval by the
department, the owner, or an agent of the owner, may perform the decontamination work.
The contractor, in coordination with the owner or agent of the owner, shall prepare and
submit a written work plan for decontamination to the department. If the work plan is
approved and the decontamination work is completed according to the plan and is
properly documented, the department shall certify the property as having been
decontaminated in compliance with rules of the department. Upon the completion of the
work plan, the department shall require the licensed contractor's affidavit of compliance
with the approved work plan.

(2) The property owner shall notify the Director of the Department of Consumer and
Business Services of the certification. No person who is not licensed by the Department
of Human Services under ORS 105.555, 431.175 and 453.855 to 453.912 shall advertise
to undertake or perform the work necessary to decontaminate property determined to be
not fit for use under ORS 105.555, 431.175 and 453.855 to 453.912.

(3) Upon receipt of the certificate and a request by the property owner to remove the
property from the list, the Director of the Department of Consumer and Business Services
shall cause the property to be removed from the list.

e OR. ADMIN. R. § 333-040-0060(2) (2008): (2) To remove a property from the unfit for
use list, the owner must provide the Division written proof that:

(a) The determination that the property is unfit for use has been reversed by the agency
that made the initial determination; or

(b) The determination by the agency that made the initial determination has been reversed
by a court of law; or

(c) A Certificate of Fitness has been issued for the property.

e OR. ADMIN. R. § 918-010-0015(4) (2008): (4) Property listed in the registry will be
removed from the registry when:

(a) The division receives a certificate of fitness from the Health Division;
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(b) The division is formally advised by a certified copy of a final court judgment that the
initial "unfit for use determination" was reversed on appeal under ORS 453.876, or if the
reversal was by administrative action, a certified copy of the final division order; or

(c) The division is provided with confirmed evidence, including proof or an affirmation
that all lawful requirements were followed, that the contaminated property has been
destroyed.

PENNSYLVANIA
e NOT FOUND

RHODE ISLAND
e NOT FOUND

SOUTH CAROLINA
e NOT FOUND

SOUTH DAKOTA
e NOT FOUND

TENNESSEE>

Publically Accessible Property Registry/Database

e TENN. CODE ANN. § 68-212-502 (West 2008): The commissioner shall compile and
maintain a list of certified industrial hygienists and such other persons or entities the
commissioner certifies as qualified to perform the services of industrial hygienists. Such
persons will test properties in which a process intended to result in the manufacture of
methamphetamine has occurred, as defined by § 39-17-435, to determine if a property is
safe for human use. Such property may include, but is not limited to, leased or rented
property such as a hotel or motel room, rented home or apartment, or any residential
property. The commissioner shall also compile and maintain a list of persons authorized
to perform clean-up of property where such a process has occurred. Such lists may be
posted on the website maintained by the commissioner.

e TENN. CODE ANN. § 68-212-509 (West 2008): (a) Within seven (7) days of issuing an
order of quarantine, the law enforcement agency that issued the order shall transmit to the
commissioner at least the following information regarding the site:

32 Tennessee’s registry of properties under Order of Quarantine can be found online at

http://tennessee.gov/environment/dor/pdf/quarantined.pdf.
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(1) The date of the quarantine order;

(2) The county;

(3) The address;

(4) The name of the owner of the site; and

(5) A brief description of the site, such as single family home, apartment, motel, wooded
area, etc.

(b) The department of environment and conservation shall maintain a registry of all
properties reported by a law enforcement agency that have been under order of
quarantine for at least sixty (60) days. The registry shall be available for public inspection
at the department and shall be posted on its website. Listed properties shall be removed
from the registry when a law enforcement agency reports that the quarantine has been
lifted in accordance with this part.

Removal of Property from Publically Accessible Property Registry/Database

e TENN. CODE ANN. § 68-212-509(b) (West 2008): (b) The department of environment and
conservation shall maintain a registry of all properties reported by a law enforcement
agency that have been under order of quarantine for at least sixty (60) days. The registry
shall be available for public inspection at the department and shall be posted on its
website. Listed properties shall be removed from the registry when a law enforcement
agency reports that the quarantine has been lifted in accordance with this part.

TEXAS
e NOT FOUND

UTAH
Publically Accessible Property Registry/Database
e UTAH CODE ANN. § 19-6-903(3)-(4) (West 2008): (3)(a) Upon receipt of a complaint or a
report from law enforcement regarding possibly contaminated property, the local health
officer or his designee shall determine if reasonable evidence exists that the property is
contaminated.
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(b) The local health department shall place property considered to be contaminated on a
contamination list.

(4) The local health departments shall maintain searchable records of the properties on
their contamination lists and shall:

(a) make the records reasonably available to the public;

(b) provide written notification to persons requesting access to the records that the
records are only advisory in determining if specific property has been contaminated by
clandestine drug lab activity; and

(c) remove the contaminated property from the list when the following conditions have
been met:

(1) the local health department has monitored the decontamination process and, after
documenting that the test results meet decontamination standards, has authorized the
removal of or purging of the contamination information from the department's records; or

(i1) a certified decontamination specialist submits a report to the local health department
stating that the property is decontaminated.

Removal of Property from Publically Accessible Property Registry/Database
e UtAH CODE ANN. § 19-6-903(4) (West 2008): (4) The local health departments shall
maintain searchable records of the properties on their contamination lists and shall:

(a) make the records reasonably available to the public;

(b) provide written notification to persons requesting access to the records that the
records are only advisory in determining if specific property has been contaminated by
clandestine drug lab activity; and

(c) remove the contaminated property from the list when the following conditions have
been met:

(1) the local health department has monitored the decontamination process and, after
documenting that the test results meet decontamination standards, has authorized the
removal of or purging of the contamination information from the department's records; or
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(i1) a certified decontamination specialist submits a report to the local health department
stating that the property is decontaminated.

e UTtAH ADMIN. CODE 1. R392-600-3(3) (2008): (3) If the preliminary assessment does not
reveal the presence of contamination above the decontamination standards specified in
this rule, the decontamination specialist or owner of record may request that the property
be removed from the list of contaminated properties as specified in 19-6-903 provided
that:

(a) a final report documenting the preliminary assessment is submitted to the local health
department by the owner of record and decontamination specialist if one was involved in
conducting the preliminary assessment; and

(b) the local health department concurs with the recommendations contained in the report
specified in (a).

VERMONT
e NOT FOUND

VIRGINIA
e NOT FOUND

WASHINGTON?

Publically Accessible Property Registry/Database

e WaASH. REV. CODE ANN. § 64.44.020 (West 2008): Local health officers must report all
cases of contaminated property to the state department of health. The department may
make the list of contaminated properties available to health associations, landlord and
realtor organizations, prosecutors, and other interested groups. The department shall
promptly update the list of contaminated properties to remove those which have been
decontaminated according to provisions of this chapter.

Removal of Property from Publically Accessible Property Registry/Database

e WASH. REV. CODE ANN. § 64.44.020 (West 2008): Whenever a law enforcement agency
becomes aware that property has been contaminated by hazardous chemicals, that agency
shall report the contamination to the local health officer. The local health officer shall
cause a posting of a written warning on the premises within one working day of

3 The Washington State Department of Health List of Sites Contaminated by Clandestine Drug Labs can be found
at http://www.doh.wa.gov/ehp/ts/CDL/cdlsitelist.pdf.
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notification of the contamination and shall inspect the property within fourteen days after
receiving the notice of contamination. The warning posting for any property that includes
a hotel or motel holding a current license under RCW 70.62.220, shall be limited to
inside the room or on the door of the contaminated room and no written warning posting
shall be posted in the lobby of the facility. The warning shall inform the potential
occupants that hazardous chemicals may exist on, or have been removed from, the
premises and that entry is unsafe. If a property owner believes that a tenant has
contaminated property that was being leased or rented, and the property is vacated or
abandoned, then the property owner shall contact the local health officer about the
possible contamination. Local health officers or boards may charge property owners
reasonable fees for inspections of suspected contaminated property requested by property
OWners.

A local health officer may enter, inspect, and survey at reasonable times any properties
for which there are reasonable grounds to believe that the property has become
contaminated. If the property is contaminated, the local health officer shall post a written
notice declaring that the officer intends to issue an order prohibiting use of the property
as long as the property is contaminated.

If access to the property is denied, a local health officer in consultation with law
enforcement may seek a warrant for the purpose of conducting administrative
inspections. A superior, district, or municipal court within the jurisdiction of the property
may, based upon probable cause that the property is contaminated, issue warrants for the
purpose of conducting administrative inspections.

Local health officers must report all cases of contaminated property to the state
department of health. The department may make the list of contaminated properties
available to health associations, landlord and realtor organizations, prosecutors, and other
interested groups. The department shall promptly update the list of contaminated
properties to remove those which have been decontaminated according to provisions of

this chapter.

The local health officer may determine when the services of an authorized contractor are
necessary.

WEST VIRGINIA
e NOT FOUND

WISCONSIN
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e NOT FOUND

WYOMING
e NOT FOUND
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Several states require the recording of a lien or similar document that will surface in a title search
or other public record search. These recordings typically serve one of two purposes: (1) to
provide notice about contaminated properties and/or related remediation efforts; and (2) to allow
a political subdivision, or agency to recuperate any costs expended by an agency related to
remediating a property where the owner has failed to do so. The reader is encouraged to contact
the appropriate state authority regarding the practical application of their procedures since they

have legal and financial consequences.
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STATES WITH STATUTES, REGULATIONS OR GUIDELINES THAT REQUIRE OR
ALLOW RECORDING OF A LIEN OR SIMILAR DOCUMENT
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ALABAMA
e NOT FOUND

ALASKA
e NOT FOUND

ARIZONA

e ARIZ. REV. STAT. ANN. § 12-1000(C) (2008): (C) The owner of the real property shall
remediate the residually contaminated portion of the real property within twelve months
after the date of notice of removal by retaining a registered drug laboratory site
remediation firm pursuant to title 32, chapter 1. If the owner of the real property fails to
remediate the property under this subsection, a county or city in this state may remediate
the property using a registered remediation firm contracted by any county or city in this
state with the cost of remediation passed on to the property owner in the form of a lien on
the property title.

ARKANSAS
e NOT FOUND

CALIFORNIA
e CAL. HEALTH & SAFETY CODE § 25400.22 (West 2008): (a) No later than 10 working
days after the date when a local health officer determines that property is contaminated
pursuant to subdivision (b) of Section 25400.20, the local health officer shall do all of the
following:

(1) Except as provided in paragraph (2), if the property is real property, record with the
county recorder a lien on the property. The lien shall specify all of the following:

(A) The name of the agency on whose behalf the lien is imposed.

(B) The date on which the property is determined to be contaminated.

(C) The legal description of the real property and the assessor's parcel number.
(D) The record owner of the property.

(E) The amount of the lien, which shall be the greater of two hundred dollars ($200) or
the costs incurred by the local health officer in compliance with this chapter, including,
but not limited to, the cost of inspection performed pursuant to Section 25400.19 and the
county recorder's fee.
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(2)(A) If the property is a mobilehome or manufactured home specified in paragraph (2)
of subdivision (t) of Section 25400.11, amend the permanent record with a restraint on
the mobilehome, or manufactured home with the Department of Housing and Community
Development, in the form prescribed by that department, providing notice of the
determination that the property is contaminated.

(B) If the property is a recreational vehicle specified in paragraph (2) of subdivision (t) of
Section 25400.11, perfect by filing with the Department of Motor Vehicles a vehicle
license stop on the recreational vehicle in the form prescribed by that department,
providing notice of the determination that the property is contaminated.

(C) If the property is a mobilehome or manufactured home, not subject to paragraph (2)
of subdivision (t) of Section 25400.11, is located on real property, and is not attached to
that real property, the local health officer shall record a lien for the real property with the
county recorder, and the Department of Housing and Community Development shall
amend the permanent record with a restraint for the mobilehome or manufactured home,
in the form and with the contents prescribed by that department.

(3) A lien, restraint, or vehicle license stop issued pursuant to paragraph (2) shall specify
all of the following:

(A) The name of the agency on whose behalf the lien, restraint, or vehicle license stop is
imposed.

(B) The date on which the property is determined to be contaminated.

(C) The legal description of the real property and the assessor's parcel number, and the
mailing and street address or space number of the manufactured home, mobilehome, or
recreational vehicle or the vehicle identification number of the recreational vehicle, if
applicable.

(D) The registered owner of the mobilehome, manufactured home, or recreational
vehicle, if applicable, or the name of the owner of the real property as indicated in the
official county records.

(E) The amount of the lien, if applicable, which shall be the greater of two hundred
dollars ($200) or the costs incurred by the local health officer in compliance with this
chapter, including, but not limited to, the cost of inspection performed pursuant to
Section 25400.19 and the fee charged by the Department of Housing and Community
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Development and the Department of Motor Vehicles pursuant to paragraph (2) of
subdivision (b).

(F) Other information required by the county recorder for the lien, the Department of
Housing and Community Development for the restraint, or the Department of Motor
Vehicles for the vehicle license stop.

(4) Issue to persons specified in subdivisions (d), (e), and (f) an order prohibiting the use
or occupancy of the contaminated portions of the property.

(b)(1) The county recorder's fees for recording and indexing documents provided for in
this section shall be in the amount specified in Article 5 (commencing with Section
27360) of Chapter 6 of Part 3 of Title 3 of the Government Code.

(2) The Department of Housing and Community Development and the Department of
Motor Vehicles may charge a fee to cover its administrative costs for recording and
indexing documents provided for in paragraph (2) of subdivision (a).

(c)(1) A lien recorded pursuant to subdivision (a) shall have the force, effect, and priority
of a judgment lien. The restraint amending the permanent record pursuant to subdivision
(a) shall be displayed on any manufactured home or mobilehome title search until the
restraint is released. The vehicle license stop shall remain in effect until it is released.

(2) The local health officer shall not authorize the release of a lien, restraint, or vehicle
license stop made pursuant to subdivision (a), until one of the following occurs:

(A) The property owner satisfies the real property lien, or the contamination in the
mobilehome, manufactured home, or recreational vehicle is abated to the satisfaction of
the local health officer consistent with the notice in the restraint, or vehicle license stop
and the local health officer issues a release pursuant to Section 25400.27.

(B) For a manufactured home or mobilehome, the local health officer determines that the
unit will be destroyed or permanently salvaged. For the purposes of this paragraph, the
unit shall not be reregistered after this determination is made unless the local health
officer issues a release pursuant to Section 25400.27.

(C) The lien, restraint, or vehicle license stop is extinguished by a senior lien in a
foreclosure sale.
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(d) Except as otherwise specified in this section, an order issued pursuant to this section
shall be served, either personally or by certified mail, return receipt requested in the
following manner:

(1) For real property, to all known occupants of the property and to all persons who have
an interest in the property, as contained in the records of the recorder's office of the
county in which the property is located.

(2) In the case of a mobilehome or manufactured home, the order shall be served to the
legal owner, as defined in Section 18005.8, each junior lienholder, as defined in Section
18005.8, and the registered owner, as defined in Section 18005.8.

(3) In the case of a recreational vehicle, the order shall be served on the legal owner, as
defined in Section 370 of the Vehicle Code, and the registered owner, as defined in
Section 505 of the Vehicle Code.

(e) If the whereabouts of the person described in subdivision (d) are unknown and cannot
be ascertained by the local health officer, in the exercise of reasonable diligence, and the
local health officer makes an affidavit to that effect, the local health officer shall serve the
order by personal service or by mailing a copy of the order by certified mail, postage
prepaid, return receipt requested, as follows:

(1) The order related to real property shall be served to each person at the address
appearing on the last equalized tax assessment roll of the county where the property is
located, and to all occupants of the affected unit.

(2) In the case of a mobilehome or manufactured home, the order shall be served to the
legal owner, as defined in Section 18005.8, each junior lienholder, as defined in Section
18005.3, and the registered owner, as defined in Section 18009.5, at the address
appearing on the permanent record and all occupants of the affected unit at the
mobilehome park space.

(3) In the case of a recreational vehicle, the order shall be served on the legal owner, as
defined in Section 370 of the Vehicle Code, and the registered owner, as defined in
Section 505 of the Vehicle Code, at the address appearing on the permanent record and
all occupants of the affected vehicle at the mobilehome park or special occupancy park
space.

(H)(1) The local health officer shall also mail a copy of the order required by this section
to the address of each person or party having a recorded right, title, estate, lien, or interest
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in the property and to the association of a common interest development, as defined in
Section 1351 of the Civil Code.

(2) In addition to the requirements of paragraph (1), if the affected property is a
mobilehome, manufactured home, or recreational vehicle, specified in paragraph (2) of
subdivision (t) of Section 25400.11, the order issued by the local health officer shall also
be served, either personally or by certified mail, return receipt requested, to the owner of
the mobilehome park or special occupancy park.

(g) The order issued pursuant to this section shall include all of the following
information:

(1) A description of the property.

(2) The parcel identification number, address, or space number, if applicable.

(3) The vehicle identification number, if applicable.

(4) A description of the local health officer's intended course of action.

(5) A specification of the penalties for noncompliance with the order.

(6) A prohibition on the use of all or portions of the property that are contaminated.

(7) A description of the measures the property owner is required to take to decontaminate
the property.

(8) An indication of the potential health hazards involved.

(9) A statement that a property owner who fails to provide a notice or disclosure that is
required by this chapter is subject to a civil penalty of up to five thousand dollars
($5,000).

(h) The local health officer shall provide a copy of the order to the local building or code
enforcement agency or other appropriate agency responsible for the enforcement of the
State Housing Law (Part 1.5 (commencing with Section 17910) of Division 13).

(1) The local health officer shall post the order in a conspicuous place on the property
within one working day of the date that the order is issued.
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e CAL. HEALTH & SAFETY CODE § 25400.30 (West 2008): If a property owner does not
initiate or complete the remediation of property in compliance with an order issued by a
local health officer pursuant to this chapter, the city or county in which the property is
located may, at its discretion, take action to remediate the contaminated or residually
contaminated portion of the property pursuant to this chapter or may seek a court order to
require the property owner to remediate the property in compliance with this chapter.

(2) Before a city or county takes an action pursuant to subdivision (a) regarding property
specified in paragraph (2) of subdivision (t) of Section 25400.11, the city or county shall
give a written notice of not less than 10 days in advance to the mobilehome park or
special occupancy park owner to allow for remediation by the mobilehome park or
special occupancy park owner in the manner prescribed by this chapter in addition to any
other notice required by this section. If the mobilehome park or special occupancy park
owner agrees, in writing, to undertake that remediation in compliance with the order, the
city or county shall not take action pursuant to this section unless the owner is not in
compliance with the agreement.

(b) If a local health officer is unable to locate a property owner within 10 days after the
date the local health officer issues an order pursuant to Section 25400.22, the city or
county in which the property is located may remediate the property in accordance with
this article. The city or county or its contractors may remove contaminated property as
part of this remediation activity.

(c) If a city or county elects to remediate contaminated property pursuant to this article,
the property owner is liable for, and shall pay the city or county for, all actual costs
related to the remediation, including, but not limited to, all of the following:

(1) Posting and physical security of the contaminated site.
(2) Notification of affected people, businesses or any other entity.

(3) Actual expenses related to the recovery of cost, laboratory fees, cleanup services,
removal costs, and administrative and filing fees.

(d) If a real property owner does not pay the city or county for the costs of remediation
specified in subdivision (c), the city or county may record a nuisance abatement lien
pursuant to Section 38773.1 of the Government Code against the real property for the
actual costs related to the remediation or bring an action against the real property owner
for the remediation costs. The nuisance abatement lien shall have the effect, priority, and
enforceability of a judgment lien from the date of its recordation.
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COLORADO
e NOT FOUND

CONNECTICUT
e NOT FOUND

DELAWARE
e NOT FOUND

FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAII
e NOT FOUND

IDAHO
e NOT FOUND

ILLINOIS
e NOT FOUND

INDIANA
e NOT FOUND

IOWA

e JowA CODE ANN. § 124C.4 (West 2008): 1. An amount for which a person having
control over a clandestine laboratory is liable to the state shall constitute a lien in favor of
the state upon all property and rights to property, real and personal, belonging to that
person. This lien shall attach at the time the charges set out in section 124C.3 become due
and payable and shall continue for ten years from the time the lien attaches unless sooner
released or otherwise discharged. The lien may be extended, within ten years from the
date the lien attaches, by filing a notice with the appropriate county official of the
appropriate county and from the time of filing the lien shall be extended as to the
property in that county for ten years, unless sooner released or otherwise discharged, with
no limit on the number of extensions.
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2. In order to preserve the lien against subsequent mortgagees, purchasers, or judgment
creditors for value and without notice of the lien, the commissioner shall file with the
recorder of the county in which the property is located a notice of the lien. A laboratory
cleanup lien shall be recorded in the index of income tax liens in the county.

3. Each notice of lien shall be endorsed with the day, hour, and minute when the notice
was received, and the notice shall be preserved, indexed, and recorded in the manner
provided for recording real estate mortgages. The lien shall be effective from the time of
its indexing. The department shall pay a recording fee as provided by section 331.604 for
the recording of the lien or for its satisfaction.

4. Upon payment of a charge for which the commissioner has filed a notice of lien with a
county, the commissioner shall immediately file with the county a satisfaction of the
charge and the satisfaction of the charge shall be indicated on the index.

The attorney general, upon the request of the commissioner, shall bring an action at law
or in equity, without bond, to enforce payment of any charges or penalties, and in such
action the attorney general shall have the assistance of the county attorney of the county
in which the action is pending.

The remedies available to the state in this chapter shall be cumulative and no action taken
by the commissioner or attorney general shall be construed to be an election on the part
of the state to pursue any remedy to the exclusion of any other remedy provided by law.

KANSAS
e NOT FOUND

KENTUCKY
e NOT FOUND

LOUISIANA
e NOT FOUND

MAINE
e NOT FOUND

MARYLAND
e NOT FOUND

MASSACHUSETTS
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e NOT FOUND

MICHIGAN
e NOT FOUND

MINNESOTA
e MINN. STAT. ANN. § 145A.08, Subd. 2 and 3 (West 2008): Subd. 2. Assessment of cost
of enforcement. (a) If costs are assessed for enforcement of section 145A.04, subdivision
8, and no procedure for the assessment of costs has been specified in an agreement
established under section 145A.07, the enforcement costs must be assessed as prescribed
in this subdivision.

(b) A debt or claim against an individual owner or single piece of real property resulting
from an enforcement action authorized by section 145A.04, subdivision 8, must not
exceed the cost of abatement or removal.

(c) The cost of an enforcement action under section 145A.04, subdivision 8, may be
assessed and charged against the real property on which the public health nuisance,
source of filth, or cause of sickness was located. The auditor of the county in which the
action is taken shall extend the cost so assessed and charged on the tax roll of the county
against the real property on which the enforcement action was taken.

(d) The cost of an enforcement action taken by a town or city board of health under
section 145A.04, subdivision 8, may be recovered from the county in which the town or
city is located if the city clerk or other officer certifies the costs of the enforcement action
to the county auditor as prescribed in this section. Taxes equal to the full amount of the
enforcement action but not exceeding the limit in paragraph (b) must be collected by the
county treasurer and paid to the city or town as other taxes are collected and paid.

Subd. 3. Tax levy authorized. A city council or county board that has formed or is a
member of a board of health may levy taxes on all taxable property in its jurisdiction to
pay the cost of performing its duties under this chapter.

e MINN. STAT. ANN. § 152.0275, Subd. 2 (g)-(j) (West 2008): (g) If the applicable
authority determines under paragraph (c) that a motor vehicle has been contaminated by
substances, chemicals, or items of any kind used in the manufacture of methamphetamine
or any part of the manufacturing process, or the by-products or degradates of
manufacturing methamphetamine and if the authority is able to obtain the certificate of
title for the motor vehicle, the authority shall notify the registrar of motor vehicles of this
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fact and in addition, forward the certificate of title to the registrar. The authority shall
also notify the registrar when it vacates its order under paragraph (e).

(h) The applicable authority issuing an order under paragraph (c) shall record with the
county recorder or registrar of titles of the county where the clandestine lab is located an
affidavit containing the name of the owner, a legal description of the property where
the clandestine lab was located, and a map drawn from available information showing the
boundary of the property and the location of the contaminated area on the property that is
prohibited from being occupied or used that discloses to any potential transferee:

(1) that the property, or portion of the property, was the site of a clandestine lab;

(2) the location, condition, and circumstances of the clandestine lab, to the full extent
known or reasonably ascertainable; and

(3) that the use of the property or some portion of it may be restricted as provided by
paragraph (c).

If an inaccurate drawing or description is filed, the authority, on request of the owner or
another interested person, shall file a supplemental affidavit with a corrected drawing or
description. If the authority vacates its order under paragraph (e), the authority shall
record an affidavit that contains the recording information of the above affidavit and
states that the order is vacated. Upon filing the affidavit vacating the order, the affidavit
and the affidavit filed under this paragraph, together with the information set forth in the
affidavits, cease to constitute either actual or constructive notice.

(1) If proper removal and remediation has occurred on the property, an interested party
may record an affidavit indicating that this has occurred. Upon filing the affidavit
described in this paragraph, the affidavit and the affidavit filed under paragraph (h),
together with the information set forth in the affidavits, cease to constitute either actual or
constructive notice. Failure to record an affidavit under this section does not affect or
prevent any transfer of ownership of the property.

(j) The county recorder or registrar of titles must record all affidavits presented under
paragraph (h) or (i) in a manner that assures their disclosure in the ordinary course of a
title search of the subject property.

(k) The commissioner of health shall post on the Internet contact information for each
local community health services administrator.

MISSISSIPPI
142

© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

RECORDING OF LIENS OR DOCUMENTS IN PROPERTY RECORDS
e NOT FOUND

MISSOURI
e NOT FOUND

MONTANA
e NOT FOUND

NEBRASKA
e NOT FOUND

NEVADA
e NOT FOUND

NEW HAMPSHIRE
e NOT FOUND

NEW JERSEY
e NOT FOUND

NEW MEXICO
e NOT FOUND

NEW YORK
e NOT FOUND

NORTH CAROLINA
e NOT FOUND

NORTH DAKOTA
e NOT FOUND

OHIO
e NOT FOUND

OKLAHOMA
e NOT FOUND

OREGON
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e OR. REV. STAT. ANN. § 453.886 (2007): (1) Before incurring costs to decontaminate a
property that is a nuisance described in ORS 105.555 (1)(c) or to have the property
certified as fit for use under ORS 453.885, a county or other local government shall give
notice to each owner of record for the property and to each person that has a mortgage,
trust deed or other lien on the property recorded in the county deed records. A notice
given by the county or local government to an owner or lienholder shall allow the owner
or lienholder not less than 60 days to respond.

(2) An owner or lienholder making a timely response to a notice given under subsection
(1) of this section may propose a course of action by the owner or lienholder to
decontaminate and obtain certification of the property within a reasonable time. If the
owner or lienholder proposes a course of action that may be reasonably expected to
achieve the decontamination and certification of the property, except as provided in this
subsection the county or other local government shall suspend other efforts to
decontaminate or obtain certification of the property. This subsection does not prevent
the county or local government from securing the property by obtaining an injunction
against use of the property.

(3) If more than one owner or lienholder proposes a reasonable course of action for a
property, the county or other local government may require that the owners and
lienholders proposing courses of action work together to decontaminate and obtain
certification of the property. The county or local government may require an owner or
lienholder to periodically report to the county or local government regarding efforts to
carry out a course of action. The county or local government may resume efforts to
decontaminate and obtain certification of a property if the county or local government
determines, after opportunity for a hearing, that an owner or lienholder has failed to
diligently pursue the course of action proposed by the owner or lienholder and to
complete the course of action within a reasonable time.

(4) A lien under ORS 105.585 (2) for costs incurred by the county or local government in
decontaminating and obtaining certification of the property is superior to, has priority
over and shall be fully satisfied before all other liens, judgments, mortgages, security
interests or encumbrances on the property other than tax liens, regardless of the date of
creating, filing or recording of the lien, judgment, mortgage, security interest or
encumbrance, if the county or other local government incurs the cost after giving notice
to owners and lienholders under subsection (1) of this section and:

(a) No owner or lienholder provided a response on or before the 60th day after the giving
of the notice; or
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(b) An owner or lienholder for the property timely responded to the notice with a
proposed course of action for decontaminating and obtaining certification of the property,
but failed to complete the course of action within:

(A) Eight months after the notice date; or

(B) A date more than eight months after the notice date that was agreed to by the county
or local government that gave the notice and the owner or lienholder that timely
responded to the notice.

e OR. REV. STAT. ANN. § 475.485 (2007): (1) All of the state's cleanup costs, penalties and
punitive damages for which a person is liable to the state under ORS 475.435 or 475.455
shall constitute a lien upon any real and personal property owned by the person.

(2) At the discretion of the Department of Environmental Quality, the department may
file a claim of lien on real property or a claim of lien on personal property. The
department shall file a claim of lien on real property to be charged with a lien under this
section with the recording officer of each county in which the real property is located and
shall file a claim of lien on personal property to be charged with a lien under this section
with the Secretary of State. The lien shall attach and become enforceable on the day of
such filing. The lien claim shall contain:

(a) A statement of the demand,
(b) The name of the person against whose property the lien attaches;
(c) A description of the property charged with the lien sufficient for identification; and

(d) A statement of the failure of the person to conduct cleanup action and pay penalties
and damages as required.

(3) The lien created by this section may be foreclosed by a suit on real and personal
property in the circuit court in the manner provided by law for the foreclosure of other
liens.

(4) Nothing in this section shall affect the right of the state to bring an action against any
person to recover all costs and damages for which the person is liable under ORS 475.435
or 475.455.

(5) A lien created under this section shall have priority over any claim of the state under
ORS 166.715 to 166.735 or any local government forfeiture ordinance or regulation.
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PENNSYLVANIA
e NOT FOUND

RHODE ISLAND
e NOT FOUND

SOUTH CAROLINA
e NOT FOUND

SOUTH DAKOTA
e NOT FOUND

TENNESSEE

e TENN. CODE ANN. § 68-212-507(a) (West 2008): (a) Whenever any real property, or any
structure or room in any structure on any real property, is quarantined by a local law
enforcement agency, pursuant to § 68-212-503, due to the manufacture of
methamphetamine, the local law enforcement agency quarantining the property shall file,
for recording, a notice of methamphetamine lab quarantine in the office of county register
in the county in which the real property or any portion of the real property lies. In lieu of
acknowledgment, the signature of the local law enforcement agent shall be accepted. The
register shall record such notice in the record series containing the title deeds and shall
index the notice with the owner or owners of the real property as the grantor and with the
agency giving the notice as the grantee. No fee shall be collected for this filing.

(b) A notice in a form substantially as follows is sufficient to comply with subsection (a):
Notice of Methamphetamine Lab Quarantine

Notice is hereby given that an illegal laboratory for the manufacture of methamphetamine
was seized at the location described below on  (date) . This real property has been
quarantined by (name of local law enforcement agency) pursuant to Tennessee Code
Annotated, § 68-212-503. The property is to remain quarantined until a certified
industrial hygienist or other person or entity named on the commissioner's list pursuant to
§ 68-212-502 certifies that the property is safe for human use.

Name of Property Owner or Owners:

Property Address:
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Apartment or Unit Number (if applicable):

Description of Property Sufficient to Identify:

Name of Person and Agency Giving Notice:

Signature of Person Giving Notice Title/Position Date

TEXAS

UTAH

NOT FOUND

NOT FOUND

VERMONT

NOT FOUND

VIRGINIA

NOT FOUND

WASHINGTON

WASH. REV. CODE ANN. § 64.44.050 (West 2008) (as amended by 2008 H.B. 2817): (1)
An owner of contaminated property who desires to have the property decontaminated,
demolished, or disposed of shall use the services of an authorized contractor unless
otherwise authorized by the local health officer. The contractor and property owner shall
prepare and submit a written work plan for decontamination, demolition, or disposal to
the local health officer. The local health officer may charge a reasonable fee for review of
the work plan. If the work plan is approved and the decontamination, demolition, or
disposal is completed and the property is retested according to the plan and properly
documented, then the health officer shall allow reuse of the property. A release for reuse
document shall be recorded in the real property records indicating the property has been
decontaminated, demolished, or disposed of in accordance with rules of the state
department of health. The property owner is responsible for: (a) The costs of any property
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testing which may be required to demonstrate the presence or absence of hazardous
chemicals; and (b) the costs of the property's decontamination, demolition, and disposal
expenses, as well as costs incurred by the local health officer resulting from the
enforcement of this chapter.

(2)(a) In a case where the contaminated property is a motor vehicle as defined in RCW
46.04.320, a vehicle as defined in RCW 46.04.670, or a vessel as defined in RCW
88.02.010, and the local health officer has issued an order declaring the property unfit
and prohibiting its use, the city or county in which the property is located shall take
action to prohibit use, occupancy, or removal, and shall require demolition, disposal, or
decontamination of the property. The city, county, or local law enforcement agency may
impound the vehicle or vessel to enforce this chapter.

(b) The property owner shall have the property demolished, disposed of, or
decontaminated by an authorized contractor, or under a written work plan approved by
the local health officer, within thirty days of receiving the order declaring the property
unfit and prohibited from use. After all procedures granting the right of notice and the
opportunity to appeal in RCW 64.44.030 have been exhausted, if the property owner has
not demolished, disposed of, or decontaminated the property using an authorized
contractor, or under a written work plan approved by the local health officer within thirty
days, then the local health officer or the local law enforcement agency may demolish,
dispose of, or decontaminate the property. The property owner is responsible for the costs
of the property's demolition, disposal, or decontamination, as well as all costs incurred by
the local health officer or the local law enforcement agency resulting from the
enforcement of this chapter, except as otherwise provided under this subsection.

(c) The legal owner of a motor vehicle as defined in RCW 46.04.320, a vehicle as defined
in RCW 46.04.670, or a vessel as defined in RCW 88.02.010 whose sole basis of
ownership is a bona fide security interest is responsible for costs under this subsection if
the legal owner had knowledge of or consented to any act or omission that caused
contamination of the vehicle or vessel.

(d) If the vehicle or vessel has been stolen and the property owner neither had knowledge
of nor consented to any act or omission that contributed to the theft and subsequent
contamination of the vehicle or vessel, the owner is not responsible for costs under this
subsection. However, if the registered owner is insured, the registered owner shall,
within fifteen calendar days of receiving an order declaring the property unfit and
prohibiting its use, submit a claim to his or her insurer for reimbursement of costs of the
property's demolition, disposal, or decontamination, as well as all costs incurred by the
local health officer or the local law enforcement agency resulting from the enforcement
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of this chapter, and shall provide proof of claim to the local health officer or the local law
enforcement agency.

(e) If the property owner has not acted to demolish, dispose of, or decontaminate as set
forth in this subsection regardless of responsibility for costs, and the local health officer
or local law enforcement agency has taken responsibility for demolition, disposal, or
decontamination, including all associated costs, then all rights, title, and interest in the
property shall be deemed forfeited to the local health jurisdiction or the local law
enforcement agency.

(f) This subsection may not be construed to limit the authority of a city, county, local law
enforcement agency, or local health officer to take action under this chapter to require the
owner of the real property upon which the contaminated vehicle or vessel is located to
comply with the requirements of this chapter, including provisions for the right of notice
and opportunity to appeal as provided in RCW 64.44.030.

(3) Except as provided in subsection (2) of this section, the local health officer has thirty
days from the issuance of an order declaring a property unfit and prohibiting its use to
establish a reasonable timeline for decontamination. The department of health shall
establish the factors to be considered by the local health officer in establishing the
appropriate amount of time.

The local health officer shall notify the property owner of the proposed time frame by
United States mail to the last known address. Notice shall be postmarked no later than
the thirtieth day from the issuance of the order. The property owner may request a
modification of the time frame by submitting a letter identifying the circumstances which
justify such an extension to the local health officer within thirty-five days of the date of
the postmark on the notification regardless of when received.

e H.R. 2817, 2008 Leg., 60th Sess. (Wa. 2008): (1) The Washington state department of
licensing shall take action to place notification on the title of any motor vehicle as
defined in 46.04.320, a vehicle as defined in RCW 46.04.670, or a vessel as defined in
RCW 88.02.010, that the vehicle or vessel has been declared unfit and prohibited from
use by order of the local health officer under this chapter. When satisfactory
decontamination has been completed and the contaminated property has been retested
according to the written work plan approved by the local health officer, a release for
reuse document shall be issued by the local health officer, and the department of
licensing shall place notification on the title of that vehicle or vessel as having been
decontaminated and released for reuse.
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(2)(a) A person is guilty of a gross misdemeanor if he or she advertises for sale or sells a
motor vehicle as defined in RCW 46.04.320, a vehicle as defined in RCW 46.04.670, or a
vessel as defined in RCW 88.02.010, that has been declared unfit and prohibited from use
by the local health officer under this chapter when:

(1) The person has knowledge that the local health officer has issued an order declaring
the vehicle or vessel unfit and prohibiting its use; or

(i1) A notification has been placed on the title under subsection (1) of this section that the
vehicle or vessel has been declared unfit and prohibited from use.

(b) A person may advertise or sell a vehicle or vessel when a release for reuse document
has been issued by the local health officer under this chapter or a notification has been
placed on the title under subsection (1) of this section that the vehicle or vessel has been
decontaminated and released for reuse.

WEST VIRGINIA
e NOT FOUND

WISCONSIN
e NOT FOUND

WYOMING

e WvyO. STAT. ANN. § 35-9-158 (2008): (a) The decision to commence a civil action to
recover expenses shall be made by the state, political subdivision of the state or other unit
of local government, including local emergency response authorities and regional
response teams, in consultation with the attorney general or county or municipal attorney
as appropriate. With respect to a civil action to recover expenses for a clandestine
laboratory operation incident, the governing body shall first make such claim against the
party responsible for the clandestine laboratory operation and shall use the proceeds of
any asset forfeiture directly related to the building or structure containing the clandestine
laboratory to offset expenses, including expenses for remediation of the site. Claims of
expenses for remediation for a clandestine laboratory operation incident may be made
against the owner of a building or structure containing a clandestine laboratory operation
only as follows...

(i1) The court shall examine, correct, if necessary, and allow the expense account to the
extent the expenses exceed those recovered from the party responsible for the clandestine
laboratory operation. If the owner did not know or could not with reasonable diligence
have known of the clandestine laboratory operation, the amount recoverable from the
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owner shall be limited to one percent (1%) of the fair market value as determined by the
county assessor of that portion of the building, structure or land declared uninhabitable by
the incident commander;

(i11) The amount allowed by the court constitutes a lien against the real property on which
a clandestine laboratory operation incident occurred or was situated. If the amount is not
paid by the owner within six (6) months after the amount has been examined and
approved by the court, the real estate may be sold under court order by the county sheriff
in the manner provided by law for the sale of real estate upon execution;

(iv) The proceeds of the sale shall be paid into the treasury of the governing body of the
law enforcement agency acting as the emergency responder. If the amount received as
salvage or upon sale exceeds the expenses allowed by the court, the court shall direct
payment of the surplus to the previous owner for his use and benefit;

(v) Whenever any debt which is a lien pursuant to this subsection is paid and satisfied,
the law enforcement agency acting as an emergency responder shall file notice of
satisfaction of the lien statement in the office of the county clerk of any county in which
the lien is filed; and

(vi) If the expenses of the law enforcement agency exceed the amount allowed by the
court pursuant to paragraph (ii) of this subsection, the law enforcement agency acting as
an emergency responder may apply for reimbursement of the excess expenses from the
funds as authorized by W.S. 1-40-118(g)(i)(C). If the expenses further exceed amounts
available under W.S. 1-40-118(g)(i)(C), the emergency responder may apply for
reimbursement from the clandestine laboratory remediation account created pursuant to
W.S. 35-9-159(f).

(b) Prior to commencing a civil action for recovery of expenses pursuant to this act, the
governmental entity shall afford the person alleged to owe those expenses a reasonable
opportunity to engage in nonbinding mediation. Each party to mediation shall bear his
own costs and expenses, including a proportionate share of the fees of the mediator.

(c) In the event that the attorney general or county or municipal attorney prevails in a
civil action for reimbursement under this act, the court shall award costs of collection
including reasonable attorney's fees, investigation expenses and litigation expenses.

(d) Any person who receives remuneration for the emergency response expenses pursuant
to any other federal or state law shall be precluded from recovering reimbursement for
those expenses under this act. Nothing in this act shall otherwise affect or modify in any
way the obligations or liability of any person under any other provision of state or federal
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law, including common law, for damages, injury or loss resulting from the release of any
hazardous material or for remedial action or the expenses of remedial action for the
release.
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States have adopted laws that require property owners, lessors and transferors to provide written
disclosure to prospective buyers, tenants, transferees and customers regarding the fact that a
property, recreational vehicle, mobile home, vehicle, or motel/hotel room has been the site of
contamination resulting from illegal drug manufacturing activity. A number of states require that
a person required to disclose must disclose the fact that the property was used or is being used as
a drug manufacturing lab, while other states terminate the requirement to disclose once the

property is remediated and deemed safe for inhabitation.

Disclosure typically occurs within so many days of signing a contract to purchase real property,
prior to taking possession of the property or before occupying a room. The prospective buyer,
tenant, transferee or customer in turn has the responsibility of acknowledging receipt of the
disclosure within a specific time frame. Failure on the part of the owner, seller, lessor, transferor
to provide the aforementioned disclosure results in a myriad of consequences which include civil
penalties, liability for any harm resulting from the failure to disclose, and the ability on the part
of the potential buyer, tenant, transferee or customer to terminate or void the

purchase/lease/rental contract/agreement.
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STATES WITH STATUTES, REGULATIONS OR GUIDELINES THAT REQUIRE A
SELLER, LESSOR OR TRANSFOROR TO DISCLOSE CONTAMINATION
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ALABAMA
e NOT FOUND

ALASKA

e ALASKA STAT. § 46.03.510(a)-(b) (2008): Until determined to be fit for use under AS
46.03.550, the property for which a notice has been issued under AS 46.03.500(a) may
not be transferred, sold, leased, or rented to another person except as provided in (b) of
this section, and a person may not use or occupy the property at any time after the fourth
day following the day on which the property was posted with the notice required under
AS 46.03.500(d), except as necessary for sampling, testing, or decontamination under AS
46.03.520 and 46.03.540. An oral or written contract that would transfer, sell, lease, rent,
or otherwise allow the use of the property in violation of this subsection is voidable
between the parties at the option of the purchaser, transferee, user, lessee, or renter.
However, this subsection (a) of § 46.03.510 does not:

(1) make voidable a promissory note or other evidence of indebtedness or a mortgage,
trust deed, or other security interest securing the promissory note or evidence of
indebtedness, if the note or evidence of indebtedness, mortgage, trust deed, or other
security interest was given to a person other than the person transferring, selling, using,
leasing, or renting the property to induce the person to finance the transfer, sale, use,
leasing, or rental of the property;

(2) make voidable a lease or rental agreement between the property owner and the person
who caused the property to be contaminated and determined unfit for use; or

(3) impair obligations or duties required to be performed on termination of a contract, as
required by the contract, such as payment of damages or return of refundable deposits.

(b) Notwithstanding (a) of this section, property covered by (a) of this section may be
transferred or sold if full written disclosure is made to the prospective transferee or
purchaser that the property has been determined to be an illegal drug manufacturing site
and the property has not been determined to be fit for use. The disclosure shall be
attached to the earnest money receipt, if any, and shall accompany the transfer or sale
document. The disclosure is not considered to be part of the transfer or sale document,
however, and may not be recorded. The property shall continue to be subject to the
restrictions in (a) of this section after transfer or sale under this subsection.

ARIZONA
e ARIZ. REV. STAT. ANN. § 12-1000(B)(11) (2008): The notice of removal shall be in
writing and shall contain all of the following...
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11. A statement that if an owner fails to provide any notice required by this section, the
owner is subject to a civil penalty and a buyer, tenant or customer may void a purchase
contract, rental agreement or other agreement.

e ARIZ. REV. STAT. ANN. § 12-1000(F)-(G) (2008): F. The following notice requirements
apply until the remediation is complete as provided in subsection D of this section:

1. Within five days after a buyer signs a contract to purchase the real property, the owner
shall notify the buyer in writing that methamphetamine, ecstasy or LSD was
manufactured on the real property or that an arrest was made pursuant this section. The
buyer shall acknowledge receipt of the notice. A buyer may cancel the real estate
purchase contract within five days after receiving the notice. If the owner does not
comply with this paragraph, the buyer may cancel the purchase contract.

2. The landlord shall notify a prospective tenant for a dwelling unit that was the subject
of the notice in writing that methamphetamine, ecstasy or LSD was manufactured on the
real property or that an arrest was made pursuant to this section. The tenant shall
acknowledge receipt of the notice before taking possession of the real property or before
signing a rental agreement for the real property. The notice shall be attached to the rental
agreement. If the landlord does not comply with this paragraph, the tenant may void the
rental agreement.

3. Before a customer occupies a room that was the subject of the notice, the owner or
manager shall notify the customer in writing that methamphetamine, ecstasy or LSD was
manufactured in the room or that an arrest was made pursuant to this section. If the owner
or manager does not comply with this paragraph, the customer may void the agreement.

4. The owner shall notify a buyer or prospective tenant in writing that methamphetamine,
ecstasy or LSD was manufactured in the mobile home or recreational vehicle or that an
arrest was made pursuant to this section. The buyer shall acknowledge receipt of the
notice before taking possession of the mobile home or recreational vehicle. A buyer may
cancel the purchase contract within five days after receiving the notice. The tenant shall
acknowledge receipt of the notice before taking possession of the mobile home or
recreational vehicle or before signing a rental agreement for the mobile home or
recreational vehicle. The notice shall be attached to the rental agreement. If the owner
does not comply with this paragraph, the tenant may void the rental agreement.

5. If a mobile home or recreational vehicle in a space rental park contains a clandestine
drug laboratory, the landlord, on receipt of a notice pursuant to this section, shall notify
the lien holder of record and the owner of record of the unit to remove it from the park
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within thirty days. If the unit is not removed within thirty days, the landlord may remove
or demolish the unit and dispose of it as junk and shall notify the department of
transportation of the demolition. A landlord that complies with this subsection is not
liable for such action.

G. If an owner fails to provide any notice required by this section, the owner is subject to
a civil penalty of one thousand dollars and is liable for any harm resulting from the
owner's failure to comply with the requirements of this section.

ARKANSAS
e ARK. CODE ANN. § 8-7-1406 (a) (West 2007): After property contaminated through the
manufacture of controlled substances is remediated and the property owner receives
official notification from the Arkansas Department of Environmental Quality, no person,
including the property owner, landlord, and real estate agent, is required to report or
otherwise disclose the past contamination.

CALIFORNIA
e CAL. HEALTH & SAFETY CODE § 25400.28 (West 2008): Until a property owner subject
to Section 25400.25 receives a notice from a local health officer pursuant to Section
25400.27 that the property identified in an order requires no further action, all of the
following shall apply to that property:

(a) Except as otherwise required in Section 1102.3 or 1102.3a of the Civil Code, the
property owner shall notify the prospective buyer in writing of the pending order, and
provide the prospective buyer with a copy of the pending order. The prospective buyer
shall acknowledge, in writing, the receipt of a copy of the pending order.

(b) The property owner shall provide written notice to all prospective tenants that have
completed an application to rent an affected dwelling unit or other property of the
remediation order, and shall provide the prospective tenant with a copy of the order. The
prospective tenant shall acknowledge, in writing, the receipt of the notice and pending
order before signing a rental agreement. The notice shall be attached to the rental
agreement. If the property owner does not comply with this subdivision, the prospective
tenant may void the rental agreement.

(c)(1) If a mobilehome, manufactured home, or recreational vehicle, as specified in
paragraph (2) of subdivision (t) of Section 25400.11, is the subject of the order issued by
the local health officer pursuant to paragraph (3) of subdivision (a) of Section 25400.22
or the subject of a notice posted pursuant to subdivision (i) of Section 25400.22, the
mobilehome, manufactured home, or recreational vehicle shall not be sold, rented, or
occupied until the seller or lessor of the mobilehome, manufactured home, or recreational
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vehicle or the seller's or lessor's agent notifies the prospective buyer or tenant, and the
owner of the mobilehome park or special occupancy park in which the mobilehome,
manufactured home, or recreational vehicle is located, in writing, of all
methamphetamine laboratory activities that have taken place in the mobilehome,
manufactured home, or recreational vehicle and any remediation of the home or vehicle,
the prospective buyer, tenant, or lessee is provided with a copy of the order.

(2) If a mobilehome, manufactured home, or recreational vehicle specified in paragraph
(1) is subject to a sale, the prospective buyer shall acknowledge in writing receipt of the
notice and a copy of the order specified in this subdivision before taking possession of
the mobilehome, manufactured home, or recreational vehicle.

(3) If the mobilehome, manufactured home, or recreational vehicle specified in paragraph
(1) is subject to a rental agreement or lease, the notice and order specified in this
subdivision shall be attached to the rental agreement.

(4) If the owner of a mobilehome, manufactured home, or recreational vehicle specified
in paragraph (1) does not comply with the requirements of this subdivision, a prospective
tenant may void the rental agreement and a prospective buyer may void the purchase
agreement, as applicable.

(5) If the remediation of a mobilehome, manufactured home, or recreational vehicle
specified in paragraph (1) is not completed by the registered owner of the mobilehome,
manufactured home, or recreational vehicle in compliance with an order issued by a local
health officer pursuant to this chapter, in addition to authority granted by Mobilehome
Residency Law (Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2 of the
Civil Code) and the Recreational Vehicle Park Occupancy Law (Chapter 2.6
(commencing with Section 799.20) of Title 2 of Part 2 of the Civil Code), the owner of
the mobilehome park or special occupancy park may remove, dismantle, demolish, or
otherwise abate the nuisance.

(6) An activity specified in paragraph (5) to remove and dispose of the mobilehome,
manufactured home, or recreational vehicle shall only be taken by an authorized
contractor. In addition to any other requirements of this chapter, the registered owner of
the recreational vehicle or registered owner of the mobilehome or manufactured home, as
applicable, is severally and collectively liable for the cost of any remediation ordered by
the local health officer.

COLORADO
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e (CoLo. REV. STAT. ANN. § 38-35.7-103 (West 2008): (1) A buyer of residential real
property has the right to test the property for the purpose of determining whether the
property has ever been used as a methamphetamine laboratory.

(2)(a) Tests conducted pursuant to this section shall be performed by a certified industrial
hygienist or industrial hygienist, as those terms are defined in section 24-30-1402, C.R.S.
If the buyer’s test results indicate that the property has been used a methamphetamine
laboratory but has not been remediated to meet the standards established by rules of the
state board of health promulgated pursuant to section 25-18.5-102, C.R.S., the buyer shall
promptly give written notice to the seller of the results of the tests, and the buyer may
terminate the contract.

(b) The seller shall have thirty days after receipt of the notice to conduct a second
independent test. If the seller’s test results indicate that the property has been used as a
methamphetamine laboratory but has not been remediated to meet the standards
established by rules of the state board of health promulgated pursuant to section 25-18.5-
102, C.R.S., then the second independent hygienist shall so notify the seller.

(c) If the seller receives the notice referred to in paragraph (b) of this subsection (2) or if
the seller receives the notice referred to in paragraph (a) of this subsection (2) and does
not elect to have the property retested pursuant to paragraph (b) of this subsection (2),
then an illegal drug laboratory used to manufacture methamphetamine shall be deemed to
have been discovered and the owner shall be deemed to have received notice pursuant to
section 25-18.5-103(1)(a), C.R.S. Nothing in this section shall prohibit a buyer from
purchasing the property and assuming liability pursuant to section 25-18.5-103, C.R.S.,
if, on the date of closing, the buyer provides notice to the department of public health and
environment of the purchase and assumption of liability and if the remediation required
by section 25-18.5-103, C.R.S., is completed within ninety days after the date of closing.

(3)(a) Except as specified in subsection (4) of this section, the seller shall disclose in
writing to the buyer whether the seller knows that the property was previously used as a
methamphetamine laboratory.

(b) A seller who fails to make a disclosure required by this section at or before the time of
sale and who knew of methamphetamine production on the property is liable to the buyer
for:

(I) Costs relating to remediation of the property according to the standards established by
rules of the state board of health promulgated pursuant to section 25-18.5-102, C.R.S.;
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(IT) Costs relating to health-related injuries occurring after the sale to residents of the
property caused by methamphetamine production on the property; and

(III) Reasonable attorney fees for collection of costs from the seller.

(c) A buyer shall commence an action under this subsection (3) within three years after
the date on which the buyer closed the purchase of the property where the
methamphetamine production occurred.

(4) If the seller became aware that the property was once used for the production of
methamphetamine and the property was remediated in accordance with the standards
established pursuant to section 25-18.5-102, C.R.S., and evidence of such remediation
was received by the applicable governing body in compliance with the documentation
requirements established pursuant to section 25-18.5-102, C.R.S., then the seller shall not
be required to disclose that the property was used as a methamphetamine laboratory to a
buyer, and the property shall be removed from any government-sponsored informational
service listing properties that have been used for the production of methamphetamine.

(5) For purpose of this section, “residential real property” includes: Manufactured home;
mobile home; condominium; townhome; home sold by the owner, a financial institution,
or the federal department of housing and urban development; rental property, including
an apartment; and short-term residence such as a motel or hotel.

CONNECTICUT
e NOT FOUND

DELAWARE
e NOT FOUND

FLORIDA
e NOT FOUND

GEORGIA
e NOT FOUND

HAWAII
e NOT FOUND

IDAHO
e NOT FOUND
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ILLINOIS
e NOT FOUND

INDIANA
e NOT FOUND

IOWA
e NOT FOUND

KANSAS
e NOT FOUND

KENTUCKY

e KyY.REV. STAT. ANN. § 224.01-410(10) (West 2007) (as amended by HB 765):(10) Any
owner of contaminated property who leases, rents, or sells contaminated property upon
which a methamphetamine contamination notice has been posted under subsection (9) of
this section shall disclose in writing to any potential lessor, tenant, or buyer that the
property is contaminated with methamphetamine and has not been decontaminated
pursuant to the requirements set forth in this section. If the property has been
decontaminated and released by the cabinet from the need for further action, notice under
this subsection shall not be required. The Department for Public Health shall promulgate
administrative regulations setting forth the disclosure requirements

LOUISIANA
e LA REV. STAT. ANN. § 9:3198 (2008) (as amended by 2008 S.B. 801): A. (1) The seller
of residential real property shall complete a property disclosure document in a form
prescribed by the Louisiana Real Estate Commission or a form that contains at least the
minimum language prescribed by the commission. The promulgation of this form shall be

conducted in accordance with the Administrative Procedure Act no later than April 1,
2004.

(2)(a) Included with the property disclosure documents required by this Section shall be a
statement of notification to the purchaser as to whether or not he is obligated to be a
member of a homeowners' association as a homeowner in the community in which he is
purchasing property.

(b) Included with the property disclosure documents required by this Section shall be a
statement of acknowledgment as to whether or not an illegal laboratory for the production
or manufacturing of methamphetamine was in operation on the purchasing property.
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(3) The statement shall inform the purchaser that the information included in the
disclosure statement relative to any homeowners' association is summary in nature and
that the covenants and association governing documents are a matter of public record.
The statement shall further inform the purchaser how such documents can be obtained.

(4) As used in this Subsection, "homeowners' association" or "association" means a
nonprofit corporation, unincorporated association, or other legal entity which is created
pursuant to a declaration whose members consist primarily of lot owners, and which is
created to manage, maintain, or otherwise affect the association property or which
otherwise governs the use of association property.

(5) Forms used for compliance with Paragraph (1) of this Subsection on and after April 1,
2005, shall also include a clause for the seller to indicate whether the property has been
zoned commercial or industrial.

B. (1) The seller shall complete the property disclosure document in good faith to the best
of the seller's belief and knowledge as of the date the disclosure is completed and signed
by the seller. If the seller has no knowledge or information required by the disclosure
document, the seller shall so indicate on the disclosure statement and shall be in
compliance with this Chapter.

(2) The seller shall deliver or cause to be delivered the completed and signed property
disclosure document to the purchaser no later than the time the purchaser makes an offer
to purchase, exchange, or option the property or exercises the option to purchase the
property pursuant to a lease with an option to purchase.

(3)(a) If the property disclosure document is delivered to the purchaser after the
purchaser makes an offer, the purchaser may terminate any resulting real estate contract
or withdraw the offer no later than seventy-two hours, excluding federal and state
holidays and weekends, after receipt of the property disclosure document.
Notwithstanding any other agreement between the purchaser and seller, if the purchaser
terminates a real estate contract or withdraws an offer in accordance with this Chapter,
the termination or withdrawal of offer is without penalty to the purchaser and any deposit
or earnest money shall be promptly returned to the purchaser.

(b) Any rights of the purchaser to terminate the real estate contract provided by this
Chapter are waived if not exercised prior to transfer of title or occupancy, whichever is
earlier, by the purchaser in the case of a sale or exchange, or prior to the transfer of title
in the case of a purchase pursuant to a lease with option to purchase.
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(c) A transfer subject to this Chapter is not invalidated solely due to the failure of any
person to comply with this Chapter.

(d) The provisions of this Chapter shall not affect any other rights of a purchaser to
terminate a real estate contract for reasons other than those set forth in this Chapter.

C. If information disclosed in accordance with this Chapter becomes inaccurate as a
result of any action, occurrence, or agreement after delivery of the property disclosure
document, the resulting inaccuracy does not constitute a violation of this Chapter.

D. (1) A property disclosure document shall not be considered as a warranty by the seller.
The information contained within the property disclosure document is for disclosure
purposes only and is not intended to be a part of any contract between the purchaser and
seller.

(2) The property disclosure document may not be used as a substitute for any inspections
or warranties that the purchaser or seller may obtain. Nothing in this Chapter precludes
the rights or duties of a purchaser to inspect the physical condition of the property.

E. A seller shall not be liable for any error, inaccuracy, or omission of any information
required to be delivered to the purchaser in a property disclosure document if either of the
following conditions exists:

(1) The error, inaccuracy, or omission was not a willful misrepresentation according to
the best of the seller's information, knowledge, and belief.

(2) The error, inaccuracy, or omission was based on information provided by a public
body or by another person with a professional license or special knowledge who provided
a written or oral report or opinion that the seller reasonably believed to be correct and
which was transmitted by the seller to the purchaser.

e LA REV.STAT. ANN. §9:3198.1(C) (2008) (as amended by 2008 S.B. 801): C. If property
that is listed as contaminated on the department's website is subsequently seized and sold
at a sheriff's sale, the sheriff shall provide notice to all bidders present at the time the
sheriff's sale is conducted.

MAINE
e NOT FOUND

MARYLAND
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e NOT FOUND

MASSACHUSETTS
e NOT FOUND

MICHIGAN
e NOT FOUND

MINNESOTA
e MINN. STAT. ANN. § 152.0275, Subd. 2 (m)-(o)(West 2008): (m) Before signing an
agreement to sell or transfer real property, the seller or transferor must disclose in writing
to the buyer or transferee if, to the seller's or transferor's knowledge, methamphetamine
production has occurred on the property. If methamphetamine production has occurred
on the property, the disclosure shall include a statement to the buyer or transferee
informing the buyer or transferee:

(1) whether an order has been issued on the property as described in paragraph (c);

(2) whether any orders issued against the property under paragraph (c) have been vacated
under paragraph (j); or

(3) if there was no order issued against the property and the seller or transferor is aware
that methamphetamine production has occurred on the property, the status of removal and
remediation on the property.

(n) Unless the buyer or transferee and seller or transferor agree to the contrary in writing
before the closing of the sale, a seller or transferor who fails to disclose, to the best of
their knowledge, at the time of sale any of the facts required, and who knew or had
reason to know of methamphetamine production on the property, is liable to the buyer or
transferee for:

(1) costs relating to remediation of the property according to the Department of Health's
clandestine drug labs general cleanup guidelines and best practices; and

(2) reasonable attorney fees for collection of costs from the seller or transferor.

An action under this paragraph must be commenced within six years after the date on
which the buyer or transferee closed the purchase or transfer of the real property where
the methamphetamine production occurred.
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(o) This section preempts all local ordinances relating to the sale or transfer of real
property designated as a clandestine lab site.

e Minnesota Department of Health and Minnesota Pollution Control Agency, Clandestine
Drug Lab General Cleanup Guidance, 28 (Apr. 3, 2007): Finally, before signing an
agreement to sell or transfer the property, the seller must disclose in writing to the buyer
that the property has been a meth lab or dump site and must disclose the status of the
remediation.

MISSISSIPPI
e NOT FOUND

MISSOURI

e MoO. ANN. STAT. § 441.236 (West 2008) (as amended by SB Nos. 89 & 37 2001): 1. In
the event that any premises to be leased by a landlord is or was used as a site for
methamphetamine production, the landlord shall disclose in writing to the tenant the fact
that methamphetamine was produced on the premises, provided that the landlord had
knowledge of such prior methamphetamine production. The landlord shall disclose any
prior knowledge of methamphetamine production, regardless of whether the persons
involved in the production were convicted for such production.

2. A landlord shall disclose in writing the fact that any premises to be leased by the
landlord either was the place of residence of a person convicted of any of the following
crimes, or was the storage site or laboratory for any of the substances for which a person
was convicted of any of the following crimes, provided that the landlord knew or should
have known of such convictions:

(1) Creation of a controlled substance in violation of section 195.420, RSMo;

(2) Possession of ephedrine with intent to manufacture methamphetamine in violation of
section 195.246, RSMo;

(3) Unlawful use of drug paraphernalia with the intent to manufacture methamphetamine
in violation of subsection 2 of section 195.233, RSMo;

(4) Endangering the welfare of a child by any of the means described in subdivision (4)
or (5) of subsection 1 of section 568.045, RSMo; or

(5) Any other crime related to methamphetamine, its salts, optical isomers and salts of its
optical isomers either in chapter 195, RSMo, or in any other provision of law.
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e MoO. ANN. STAT. § 441.236 (West 2008) (as amended by HB No. 471, 2001): In the
event that any premises to be rented, leased, sold, transferred or conveyed is or was used
as a site for methamphetamine production, the owner, seller, landlord or other transferor
shall disclose in writing to the prospective lessee, purchaser or transferee the fact that
methamphetamine was produced on the premises, provided that the owner, seller,
landlord or other transferor has knowledge of such prior methamphetamine production.
The owner shall disclose any prior knowledge of methamphetamine production,
regardless of whether the persons involved in the production were convicted for such
production.

e MO. ANN. STAT. § 442.606 (West 2008): 1. In the event that any parcel of real property
to be sold, exchanged or transferred is or was used as a site for methamphetamine
production, the seller or transferor shall disclose in writing to the buyer or transferee the
fact that methamphetamine was produced on the premises, provided that the seller or
transferor had knowledge of such prior methamphetamine production. The seller or
transferor shall disclose any prior knowledge of methamphetamine production, regardless
of whether the persons involved in the production were convicted for such production.

2. A seller or transferor of any parcel of real property shall disclose in writing the fact
that any premises to be sold or transferred either was the place of residence of a person
convicted of any of the following crimes, or was the storage site or laboratory for any of
the substances for which a person was convicted of any of the following crimes, provided
that the seller or transferor knew or should have known of such convictions:

(1) Creation of a controlled substance in violation of section 195.420, RSMo;

(2) Possession of ephedrine with intent to manufacture methamphetamine in violation of
section 195.246, RSMo;

(3) Unlawful use of drug paraphernalia with the intent to manufacture methamphetamine
in violation of subsection 2 of section 195.233, RSMo;

(4) Endangering the welfare of a child by any of the means described in subdivision (4)
or (5) of subsection 1 of section 568.045, RSMo; or

(5) Any other crime related to methamphetamine, its salts, optical isomers and salts of its
optical isomers either in chapter 195, RSMo, or in any other provision of law.

MONTANA
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e MONT. CODE ANN. § 75-10-1305 (2007): (1) An owner of inhabitable property that is
known by the owner to have been used as a clandestine methamphetamine drug lab shall
notify in writing any subsequent occupant or purchaser of the inhabitable property of that
fact if the inhabitable property has not been remediated to the standards established in
75-10-1303 by a contractor who is certified in accordance with 75-10-1304.

(2) An owner or an owner's agent referred to in subsection (1) may provide notice to a
subsequent occupant or purchaser that the owner or the owner's agent has submitted:

(a) documentation to the department by a contractor who is certified pursuant to 75-10-
1304 that the inhabitable property has been remediated to the standards established in
75-10-1303; or

(b) documentation by a certified contractor that the property meets the decontamination
standards without decontamination.

(3) Notice as required or authorized in this section must occur before agreement to a
lease or sale of the inhabitable property.

(4) If the department has confirmed that the decontamination standard provided for in
75-10-1303 has been met and if notice has been given as provided in subsections (2) and
(3), the owner and the owner's agent are not liable in any action brought by a person who
has been given notice that is based on the presence of methamphetamine in an
inhabitable property.

(5) The immunity provided for in subsection (4) does not apply to an owner or an owner's
agent who caused the methamphetamine contamination.

e MONT. CODE ANN. § 75-10-1306(5) (2007): Notwithstanding any other provision of
law, once an inhabitable property has been removed from the list required in subsection
(2), a property owner, landlord, or real estate agent is not required to report or otherwise
disclose the past contamination.

NEBRASKA
e NOT FOUND

NEVADA
e NEV. REV. STAT. ANN. § 40.770 (West 2007): 1. Except as otherwise provided in
subsection 6, in any sale, lease or rental of real property, the fact that the property is or
has been:
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(a) The site of a homicide, suicide or death by any other cause, except a death that results
from a condition of the property;

(b) The site of any crime punishable as a felony other than a crime that involves the
manufacturing of any material, compound, mixture or preparation which contains any
quantity of methamphetamine; or

(c) Occupied by a person exposed to the human immunodeficiency virus or suffering
from acquired immune deficiency syndrome or any other disease that is not known to be
transmitted through occupancy of the property,

1s not material to the transaction.

2. In any sale, lease or rental of real property, the fact that a sex offender, as defined in
NRS 179D.095, resides or is expected to reside in the community is not material to the
transaction, and the seller, lessor or landlord or any agent of the seller, lessor or landlord
does not have a duty to disclose such a fact to a buyer, lessee or tenant or any agent of a
buyer, lessee or tenant.

3. In any sale, lease or rental of real property, the fact that a facility for transitional living
for released offenders that is licensed pursuant to chapter 449 of NRS is located near the
property being sold, leased or rented is not material to the transaction.

4. A seller, lessor or landlord or any agent of the seller, lessor or landlord is not liable to
the buyer, lessee or tenant in any action at law or in equity because of the failure to
disclose any fact described in subsection 1, 2 or 3 that is not material to the transaction or
of which the seller, lessor or landlord or agent of the seller, lessor or landlord had no
actual knowledge.

5. Except as otherwise provided in an agreement between a buyer, lessee or tenant and
his agent, an agent of the buyer, lessee or tenant is not liable to the buyer, lessee or tenant
in any action at law or in equity because of the failure to disclose any fact described in
subsection 1, 2 or 3 that is not material to the transaction or of which the agent of the
buyer, lessee or tenant had no actual knowledge.

6. For purposes of this section, the fact that the property is or has been the site of a crime
that involves the manufacturing of any material, compound, mixture or preparation which
contains any quantity of methamphetamine is not material to the transaction if:
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(a) All materials and substances involving methamphetamine have been removed from or
remediated on the property by an entity certified or licensed to do so; or

(b) The property has been deemed safe for habitation by a governmental entity.

7. As used in this section, "facility for transitional living for released offenders" has the
meaning ascribed to it in NRS 449.0055.

e NEV. REV. STAT. ANN. § 489.776 (West 2007): 1. Except as otherwise provided in this
section and unless required to make a disclosure pursuant to NRS 40.770, if a
manufactured home, mobile home or commercial coach is or has been the site of a crime
that involves the manufacturing of any material, compound, mixture or preparation which
contains any quantity of methamphetamine, a transferor or his agent who has actual
knowledge of such information shall disclose the information to a transferee or his agent.

2. The disclosure described in subsection 1 is not required if:

(a) All materials and substances involving methamphetamine have been removed from or
remediated on the manufactured home, mobile home or commercial coach by an entity
certified or licensed to do so; or

(b) The manufactured home, mobile home or commercial coach has been deemed safe for
habitation by a governmental entity.

3. The disclosure described in subsection 1 is not required for any sale or other transfer or
intended sale or other transfer of a manufactured home, mobile home or commercial
coach by a transferor:

(a) To any co-owner of the manufactured home, mobile home or commercial coach, the
spouse of the transferor or a person related within the third degree of consanguinity to the
transferor; or

(b) If the transferor is a dealer and this is the first sale or transfer of a new manufactured
home, mobile home or commercial coach.

4. The Division may adopt regulations to carry out the provisions of this section.

NEW HAMPSHIRE
e N.H. REv. STAT. ANN. § 318-D:4 (2008): Any sale, transfer, lease, or rental of real
property on which methamphetamine has been produced shall be subject to the provisions
of RSA 477:4-g.
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e N.H. REV. STAT. ANN. § 477:4-g (2008): In any purchase and sale agreement, lease
agreement, or rental agreement before signing an agreement to sell, transfer, lease, or rent
real property for the time period after any conduct prohibited under RSA 318-D has
occurred on such property and prior to the determination by the department of
environmental services, pursuant to paragraph II, that the property meets remediation
cleanup standards:

(a) The seller, transferor, lessor, or owner shall disclose in writing to the buyer,
transferee, lessee, or occupant if, to the seller's, transferor's, lessor's or owner's
knowledge, methamphetamine production has occurred on the property.

(b) If methamphetamine production has occurred on the property, the disclosure shall
include a statement to the buyer, transferee, lessee, or occupant informing the buyer,
transferee, lessee, or occupant.

II. The department of environmental services or any licensed environmental or hazardous
substances removal specialist shall be responsible for determining that any property on
which methamphetamine production has occurred, meets remediation cleanup standards
established pursuant to rules adopted by the department under RSA 541-A. Prior to the
establishment of rules, the determination shall be based on the best scientific methods
available. The determination that the property meets remediation cleanup standards shall
be public information available upon request from the department.

NEW JERSEY
e NOT FOUND

NEW MEXICO
e N.M. CopE R. § 20.4.5.11(J) (Weil 2008): The notice of contamination required by
20.4.5.10 NMAC shall contain the following in both English and Spanish or other
appropriate tribal language.

J. A statement that until remediation is complete, the owner or the owner's agent shall not
sell, lease, rent, loan, assign, exchange, or otherwise transfer the residually contaminated
portion of the property without providing notice of its existence as required by 20.4.5.13
NMAC.

e N.M. CopE R. § 20.4.5.13 (Weil 2008): A. An owner shall not sell, lease, rent, loan,
assign, exchange or otherwise transfer the clandestine drug laboratory property unless the
owner does the following:
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(1) provides written notice to the purchaser, lessee, renter, borrower, assignee, exchange
partner or other transferee, with a copy to the department's hazardous waste bureau, of the
existence of the clandestine drug laboratory; and

(2) receives a written acknowledgment, and provides a copy to the department's
hazardous waste bureau, that the notice was received by the purchaser, lessee, renter,
borrower, assignee, exchange partner or other transferee.

B. A person other than the owner or the owner's agent may not enter, occupy, or use the
clandestine drug laboratory or otherwise knowingly and intentionally violate the
provisions of the notice of contamination until remediation of the residually contaminated
portion of the property has taken place in accordance with 20.4.5.16 NMAC. Persons
performing work for a law enforcement agency, the department, or a remediation firm are
excepted from this prohibition.

NEW YORK
e NOT FOUND

NORTH CAROLINA
e NOT FOUND

NORTH DAKOTA
e NOT FOUND

OHIO
e NOT FOUND

OKLAHOMA
e OKLA. STAT. tit. 60, § 833 (2008): A. A seller of property located in this state shall
deliver, or cause to be delivered, to the purchaser of such property one of the following:

1. A written property disclaimer statement on a form established by rule by the
Oklahoma Real Estate Commission which states that the seller:

a. has never occupied the property and makes no disclosures concerning the condition of
the property, and

b. has no actual knowledge of any defect; or
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2. A written property condition disclosure statement on a form established by rule by the
Oklahoma Real Estate Commission which shall include the information set forth in
subsection B of this section.
B. 1. The disclosure statement shall include an identification of items and improvements
which are included in the sale of the property and whether such items or improvements
are in normal working order. The disclosures required shall also include a statement of
whether the seller has actual knowledge of defects or information in relation to the
following:
a. water and sewer systems, including the source of household water, water treatment
systems, sprinkler systems, occurrence of water in the heating and air conditioning ducts,
water seepage or leakage, drainage or grading problems and flood zone status,
b. structural systems, including the roof, walls, floors, foundation and any basement,
c. plumbing, electrical, heating and air conditioning systems,
d. infestation or damage of wood-destroying organisms,
e. major fire or tornado damage,

f. land use matters,

g. existence of hazardous or regulated materials and other conditions having an
environmental impact,

h. existence of prior manufacturing of methamphetamine,

1. any other defects known to the seller, and
J. other matters the Oklahoma Real Estate Commission deems appropriate.

2. The disclosure statement shall include the following notices to the purchaser in bold
and conspicuous type:

a. "The information and statements contained in this disclosure statement are
declarations and representations of the seller and are not the representations of the real
estate licensee.",

b. "The information contained in this disclosure statement is not intended to be a part of
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any contract between the purchaser and the seller.", and

c. "The declarations and information contained in this disclosure statement are not
warranties, express or implied of any kind, and are not a substitute for any inspections or
warranties the purchaser may wish to obtain."

C. Either the disclaimer statement or the disclosure statement required by this section
must be completed, signed and dated by the seller. The date of completion on either
statement may not be more than one hundred eighty (180) days prior to the date of receipt
of the statement by the purchaser.

D. The Oklahoma Real Estate Commission shall develop by rule the forms for the
residential property condition disclaimer and the residential property condition disclosure
statement. After development of the initial forms, the Oklahoma Real Estate Commission
may amend by rule the forms as is necessary and appropriate.

Such forms shall be made available upon request irrespective of whether the person
requesting a disclaimer or disclosure form is represented by a real estate licensee.

OREGON
e OR. REV. STAT. ANN. § 453.870 (2007): (1) Any property that is not fit for use as
determined under ORS 453.876 may be transferred or sold if full, written disclosure, as
required by rules of the Department of Human Services, is made to the prospective
purchaser, attached to the earnest money receipt, if any, and shall accompany but not be a
part of the sale document nor be recorded. However, such property shall continue to be
subject to the provisions of ORS 453.876, regardless of transfer or sale under this section.

(2) Any transferee or purchaser who does not receive the notice described in subsection
(1) of this section may set aside the transfer or sale as voidable and bring suit to recover
damages for any losses incurred because of the failure to give such notice.

(3) The transferor or seller of any property described in subsection (1) of this section
shall notify the department of the transfer or sale as required by rule of the department.

e OR. REV. STAT. ANN. § 822.046 (2007): (1) As used in this section, "controlled
substance" means a drug or its immediate precursor classified in Schedule I or II under
the federal Controlled Substances Act, 21 U.S.C. 811 to 812, as modified under ORS
475.035.

(2) A vehicle dealer shall inform a potential buyer if the dealer has received written
notice that the vehicle to be sold to the buyer was used in the unlawful manufacture of
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controlled substances prior to sale to the buyer. Disclosure shall be in writing and shall be
made to the buyer and to any lender financing the purchase of the vehicle prior to
completion of the sale. Unless the vehicle is found fit for use under ORS 453.885, the
dealer shall also post a notice on the vehicle stating that the vehicle was used in the
unlawful manufacture of controlled substances.

e OR. ADMIN. R. § 333-040-0100 (2008): (1) An owner of unfit for use property may
transfer or sell the property before a Certificate of Fitness is issued if the owner provides
full written disclosure to the buyer or transferee. The owner shall attach the disclosure
statement to the earnest money receipt, if any, or otherwise attach the disclosure
statement to the sale or transfer document for each transaction, and shall, at a minimum,
include each of the following:

(a) A verbatim statement as follows: "The property in this transaction has been
determined to be an illegal drug manufacturing site and cannot be rented, leased, entered
or used for any reason without first being issued a Certificate of Fitness by the Oregon
Health Division." The statement shall be in 10-point, bold type or equivalent;

(b) A brief description of the property including street address and legal description;

(c) A brief description of the kind and location of all drug manufacturing activities on the
property if known;

(d) The name and address of the owner of record, the name and address of the
buyer/recipient, and the date of the transfer;

(e) The name of the agency that determined the property was unfit for use;

(f) The address and telephone number of the agency that made the above determination;
and

(g) A photocopy of the written notice of determination as issued by the determining
agency listed in ORS 453.876.

(2) The owner shall provide a copy of the disclosure statement for each transaction to the
Building Codes Division and the Oregon Health Division within 10 days of the closing of
the sale or transfer.

PENNSYLVANIA
e NOT FOUND
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RHODE ISLAND
e NOT FOUND

SOUTH CAROLINA
e NOT FOUND

SOUTH DAKOTA

e S.D. CODIFIED LAWS § 43-4-38 (2008): The seller of residential real property shall
furnish to a buyer a completed copy of the disclosure statement before the buyer makes a
written offer. If after delivering the disclosure statement to the buyer or the buyer's agent
and prior to the date of closing for the property or the date of possession of the property,
whichever comes first, the seller becomes aware of any change of material fact which
would affect the disclosure statement, the seller shall furnish a written amendment
disclosing the change of material fact.

e S.D. CODIFIED LAWS § 43-4-44 (2008) (as amended by 2008 S.B. 97):
SELLER'S PROPERTY CONDITION DISCLOSURE STATEMENT
(This disclosure shall be completed by the seller. This is a disclosure required by law. If

you do not understand this form, seek legal advice.)
Seller

Property Address

This Disclosure Statement concerns the real property identified above situated in the City
of County of , State of South Dakota.

THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE
DESCRIBED PROPERTY IN COMPLIANCE WITH § 43-4-38. IT IS NOT A
WARRANTY OF ANY KIND BY THE SELLER OR ANY AGENT REPRESENTING
ANY PARTY IN THIS TRANSACTION AND IS NOT A SUBSTITUTE FOR ANY
INSPECTIONS OR WARRANTIES THE PARTIES MAY WISH TO OBTAIN. Seller
hereby authorizes any agent representing any party in this transaction to provide a copy
of this statement to any person or entity in connection with any actual or anticipated sale
of the property.

IF ANY MATERIAL FACT CHANGES BEFORE CONVEYANCE OF TITLE TO
THIS PROPERTY, THE SELLER MUST DISCLOSE SUCH MATERIAL FACT
WITH A WRITTEN AMENDMENT TO THIS DISCLOSURE STATEMENT.

I. LOT OR TITLE INFORMATION

175
© 2008 Research is current as of September 19, 2008. In order to ensure that the information contained herein is as
current as possible, research is conducted using both nationwide legal database software and individual state
legislative websites. Please contact Rachel Gudgel at (703) 836-6100, ext. 118 or rgudgel@namsdl.org with any
additional updates or information that may be relevant to this document. Headquarters Office: THE NATIONAL
ALLIANCE FOR MODEL STATE DRUG LAWS. 1414 Prince Street, Suite 312, Alexandria, VA 22314. (703)
836-6100. Western Regional Office: 215 Lincoln Ave., Suite 201, Santa Fe, NM 87501. (703) 836-6100.



Common Themes Regarding Properties Where Controlled Substance Laboratories Are
Found

DISCLOSURE REQUIRED BY SELLER, LESSOR, OR TRANSFEROR

1. When did you purchase or build the home?

If the answer is yes to any of the following, please explain under additional comments or
on an attached separate sheet.

2. Were there any title problems when you purchased the property?

Yes No

3. Are there any recorded liens or financial instruments against the property, other than a
first mortgage?

Yes No

4. Are there E unrecorded liens or financial instruments against the property, other than
a first mortgage; or have any materials or services been provided in the past
one hundred twenty days that would create a lien against the property under
chapter 44-9?

Yes  No  Unknown

5. Are there any easements which have been granted in connection with the property
(other than normal utility easements for public water and sewer, gas and electric service,
telephone service, cable television service, drainage, and sidewalks)?

Yes  No  Unknown
6. Are there any problems related to establishing the lot lines/ boundaries?
Yes No  Unknown

7. Do you have a location survey in your possession or a copy of the recorded plat? If
yes, attach a copy.

Yes  No  Unknown

8. Are you aware of any encroachments or shared features, from or on adjoining property
(i.e. fences, driveway, sheds, outbuildings, or other improvements)?

Yes No

9. Are you aware of any covenants or restrictions affecting the use of the property in
accordance with local law? If yes, attach a copy of the covenants and restrictions.

Yes  No

10. Are you aware of any current or pending litigation, foreclosure, zoning, building code
or restrictive covenant violation notices, mechanic's liens, judgments, special
assessments, zoning changes, or changes that could affect your property?

Yes  No
11. Is the property currently occupied by the owner?
Yes  No

12. Does the property currently receive the owner occupied tax reduction pursuant to
SDCL 10-13-39?
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Yes  No

13. Is the property currently part of a property tax freeze for any reason?
Yes  No  Unknown

14. Is the property leased?

Yes  No

15. If leased, does the property use comply with local zoning laws?

Yes  No

16. Does this property or any portion of this property receive rent? If yes, how much
$  andhowoften  ?

Yes  No

17. Do you pay any mandatory fees or special assessments to a homeowners' or
condominium association?

Yes No

If yes, what are the fees or assessments? § per (i.e. annually, semi-annually,
monthly)

Payable to whom:

For what purpose?

18. Are you aware if the property has ever had standing water in either the front, rear, or
side yard more than forty-eight hours after heavy rain?

Yes  No

19. Is the property located in or near a flood plain?

Yes  No  Unknown

20. Are wetlands located upon any part of the property?

Yes  No  Unknown

II. STRUCTURAL INFORMATION

If the answer is yes to any of the following, please explain under additional comments or
on an attached separate sheet.

1. Are you aware of any water penetration problems in the walls, windows, doors,
basement, or crawl space?

Yes  No

2. What water damage related repairs, if any, have been made?

If any, when?
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3. Are you aware if drain tile is installed on the property?

Yes No

4. Are you aware of any interior cracked walls or floors, or cracks or defects in exterior
driveways, sidewalks, patios, or other hard surface areas?

Yes No

What related repairs, if any, have been made?

5. Are you aware of any roof leakage, past or present?
Yes No
Type of roof covering:

Age:

What roof repairs, if any, have been made, when and by whom?
Describe any existing unrepaired damage to the roof:
6. Are you aware of insulation in:

the ceiling/attic? Yes  No

the walls? Yes  No

the floors? Yes  No

7. Are you aware of any pest infestation or damage, either past or present?

Yes No
8. Are you aware of the property having been treated for any pest infestation or damage?
Yes No

If yes, who treated it and when?
9. Are you aware of any work upon the property which required a building, plumbing,
electrical, or any other permit?

Yes No

If yes, describe the work:
Was a permit obtained?
Yes

Was the work approved by an inspector? Yes ~ No

10. Are you aware of any past or present damage to the property (i.e. fire, smoke, wind,
floods, hail, or snow)?

Yes  No

If yes, describe
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Have any insurance claims been made?
Yes  No  Unknown

Was an insurance payment received?
Yes  No  Unknown

Has the damage been repaired?

Yes No

If yes, describe in detail:

11. Are you aware of any problems with sewer blockage or backup, past or present?

Yes No

12. Are you aware of any drainage, leakage, or runoff from any sewer, septic tank,
storage tank, or drain on the property into any adjoining lake, stream, or waterway?

Yes No

If yes,—descrigin detail:

1. SYSTEMS/UTILITIES INFORMATION

NONE/NOT NOT
INCLUDED WORKING WORKING
. 220 Volt Service
. Air Exchanger
. Air Purifier
. Attic Fan
. Burglar Alarm and Security System
. Ceiling Fan
. Central Air--Electric
. Central Air--Water Cooled
. Cistern
10. Dishwasher
11. Disposal
12. Doorbell
13. Fireplace
14. Fireplace Insert
15. Garage Door/Opener Control(s)
16. Garage Wiring
17. Heating System

O 0 1N DN B W —
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18. Hot Tub, Whirlpool, and Controls
19. Humidifier

20. Intercom

21. Light Fixtures

22. Microwave/Hood

23. Plumbing and Fixtures

24. Pool and Equipment

25. Propane Tank

26. Radon System

27. Sauna

28. Septic/Leaching Field

29. Sewer Systems/Drains

30. Smoke/Fire Alarm

31. Solar House--Heating

32. Sump Pump(s)

33. Switches and Outlets

34. Underground Sprinkler and Heads
35. Vent Fan

36. Water Heater--Electric or Gas

37. Water Purifier

38. Water Softener--Leased or Owned
39. Well and Pump

40. Wood Burning Stove

IV. HAZARDOUS CONDITIONS

Are you aware of any existing hazardous conditions of the property and are you aware of
any tests having been performed?
EXISTING TESTS PERFORMED
CONDITIONS

YES NO YES NO
. Methane Gas
. Lead Paint
. Radon Gas (House)
. Radon Gas (Well)
. Radioactive Materials
. Landfill, Mineshaft
. Expansive Soil
. Mold
. Toxic Materials

O 0 1N DN B W —
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10. Urea Formaldehyde Foam Insulations
11. Asbestos Insulation

12. Buried Fuel Tanks

13. Chemical Storage Tanks

14. Fire Retardant Treated Plywood

15. Production of Methamphetamines

If the answer is yes to any of the questions above, please explain in additional comments
or on an attached separate sheet.
V. MISCELLANEOUS INFORMATION

1. Is the street or road located at the end of the driveway to the property public or private?
Public Private

2. Is there a written road maintenance agreement?

If yes, attach a copy of the maintenance agreement.

Yes No

3. When was the fireplace/wood stove/chimney flue last cleaned?

4. Within the previous twelve months prior to signing this document, are you aware of
any of the following occurring on the subject property ?
a. A human death by homicide or suicide? If yes, explain:

Yes No

b. Other felony committed against the property or a person on the property? If yes,
explain:

Yes No

5. Is the water source public or private (select one)?
6. If private, what is the date and result of the last water test?

7. Is the sewer system public or private (select one)?
8. If private, what is the date of the last time the septic tank was pumped?

9. Are there broken window panes or seals?

Yes No

If yes, specify:
10. Are there any items attached to the property that will not be left, such as: towel bars,
mirrors, swag lamps and hooks, curtain rods, window coverings, light fixtures, clothes
lines, swing sets, storage sheds, ceiling fans, basketball hoops, mail boxes, etc.

Yes No

If yes, please list
11. Are you aware of any other material facts or problems that have not been disclosed on
this form?
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Yes No

If yes, explain:
VI. ADDITIONAL COMMENTS (ATTACH ADDITIONAL PAGES IF NECESSARY)

CLOSING SECTION

The Seller hereby certifies that the information contained herein is true and correct to the
best of the Seller's information, knowledge, and belief as of the date of the Seller's
signature below. If any of these conditions change before conveyance of title to this
property, the change will be disclosed in a written amendment to this disclosure

statement.
SELLER DATE
SELLER DATE

THE SELLER AND THE BUYER MAY WISH TO OBTAIN PROFESSIONAL
ADVICE AND INSPECTIONS OF THE PROPERTY TO OBTAIN A TRUE REPORT
AS TO THE CONDITION OF THE PROPERTY AND TO PROVIDE FOR
APPROPRIATE PROVISIONS IN ANY CONTRACT OF SALE AS NEGOTIATED
BETWEEN THE SELLER AND THE BUYER WITH RESPECT TO SUCH
PROFESSIONAL ADVICE AND INSPECTIONS.

I/'We acknowledge receipt of a copy of this statement on the date appearing beside
my/our signature(s) below. Any agent representing any party to this transaction makes no
representations and is not responsible for any conditions existing in the property.

BUYER DATE

BUYER DATE

e S.D. CODIFIED LAWS § 43-32-30 (2008): In any hiring of a residential premises, any
lessor who has actual knowledge of the existence of any prior manufacturing of
methamphetamines on the premises shall disclose that information to any lessee or any
person who may become a lessee. If the residential premises consists of two or more
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housing units, the disclosure requirements provided by this section only apply to the unit

where there is knowledge of the existence of any prior manufacturing of
methamphetamines.

TENNESSEE

NOT FOUND

TEXAS

UTAH

NOT FOUND

NOT FOUND

VERMONT

NOT FOUND

VIRGINIA

NOT FOUND

WASHINGTON

WASH. REV. CODE ANN. § 64.06.020 (West 2008): (1) In a transaction for the sale of
residential property, the seller shall, unless the buyer has expressly waived the right to
receive the disclosure statement, or unless the transfer is exempt under RCW 64.06.010,
deliver to the buyer a completed seller disclosure statement in the following format and
that contains, at a minimum, the following information...has the property been used as an
illegal drug manufacturing site.

INSTRUCTIONS TO THE SELLER

Please complete the following form. Do not leave any spaces blank. If the question
clearly does not apply to the property write "NA." If the answer is "yes" to any * items,
please explain on attached sheets. Please refer to the line number(s) of the question(s)
when you provide your explanation(s). For your protection you must date and sign each
page of this disclosure statement and each attachment. Delivery of the disclosure
statement must occur not later than five business days, unless otherwise agreed, after
mutual acceptance of a written contract to purchase between a buyer and a seller.

NOTICE TO THE BUYER
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HE FOLLOWING DISCLOSURES ARE MADE BY SELLER ABOUT THE
CONDITION OF THE PROPERTY LOCATED AT.......ccceooiiiiiiiiiiiiiiiiiciciceee,

("THE PROPERTY™"), OR AS LEGALLY DESCRIBED ON ATTACHED EXHIBIT A.

SELLER MAKES THE FOLLOWING DISCLOSURES OF EXISTING MATERIAL
FACTS OR MATERIAL DEFECTS TO BUYER BASED ON SELLER'S ACTUAL
KNOWLEDGE OF THE PROPERTY AT THE TIME SELLER COMPLETES THIS
DISCLOSURE STATEMENT. UNLESS YOU AND SELLER OTHERWISE AGREE
IN WRITING, YOU HAVE THREE BUSINESS DAYS FROM THE DAY SELLER OR
SELLER'S AGENT DELIVERS THIS DISCLOSURE STATEMENT TO YOU TO
RESCIND THE AGREEMENT BY DELIVERING A SEPARATELY SIGNED
WRITTEN STATEMENT OF RESCISSION TO SELLER OR SELLER'S AGENT. IF
THE SELLER DOES NOT GIVE YOU A COMPLETED DISCLOSURE
STATEMENT, THEN YOU MAY WAIVE THE RIGHT TO RESCIND PRIOR TO OR
AFTER THE TIME YOU ENTER INTO A SALE AGREEMENT.

THE FOLLOWING ARE DISCLOSURES MADE BY SELLER AND ARE NOT THE
REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR OTHER PARTY.
THIS INFORMATION IS FOR DISCLOSURE ONLY AND IS NOT INTENDED TO
BE A PART OF ANY WRITTEN AGREEMENT BETWEEN BUYER AND SELLER.

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC
CONDITION OF THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND PAY
FOR THE SERVICES OF QUALIFIED EXPERTS TO INSPECT THE PROPERTY,
WHICH MAY INCLUDE, WITHOUT LIMITATION, ARCHITECTS, ENGINEERS,
LAND SURVEYORS, PLUMBERS, ELECTRICIANS, ROOFERS, BUILDING
INSPECTORS, ON-SITE WASTEWATER TREATMENT INSPECTORS, OR
STRUCTURAL PEST INSPECTORS. THE PROSPECTIVE BUYER AND SELLER
MAY WISH TO OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF THE
PROPERTY OR TO PROVIDE APPROPRIATE PROVISIONS IN A CONTRACT
BETWEEN THEM WITH RESPECT TO ANY ADVICE, INSPECTION, DEFECTS
OR WARRANTIES.

Seller .... 1/ .... is not occupying the property.
I. SELLER'S DISCLOSURES:

*If you answer "Yes" to a question with an asterisk (*), please explain your
answer and attach documents, if available and not otherwise publicly recorded.
If necessary, use an attached sheet.
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1. TITLE
[]1Yes[]No[]Don't know A. Do you have legal authority to sell the
property? If no, please explain.

[1Yes[]No[]Don't know *B. Is title to the property subject to any of
the following?

(1) First right of refusal
(2) Option
(3) Lease or rental agreement
(4) Life estate?
[]1Yes[]No[]Don'tknow *C. Are there any encroachments, boundary
agreements, or boundary disputes?
[]1Yes[]No[]Don't know *D. Is there a private road or easement agreement
for access to the property?
[]1Yes[]No[]Don't know *E. Are there any right-of-way, easements, or
access limitations that may affect the Buyer's
use of the property?
[1Yes[]No[]Don't know *F. Are there any written agreements for joint
maintenance of an easement or right-of-way?
[1Yes[]No[]Don't know *G. Is there any study, survey project, or notice
that would adversely affect the property?
[1Yes[]No][]Don't know *H. Are there any pending or existing assessments
against the property?
[1Yes[]No[]Don't know *I. Are there any zoning violations,
nonconforming uses, or any unusual restrictions
on the property that would affect future
construction or remodeling?
[1Yes[]No[]Don't know *J. Is there a boundary survey for the property?
[]Yes[]No[]Don't know *K. Are there any covenants, conditions, or
restrictions which affect the property?

2. WATER
A. Household Water
(1) The source of water for the property is:
[ ] Private or publicly owned water system
[ ] Private well serving only the subject
property ......
*[ ] Other water system
[]Yes[]No[]Don'tknow  *Ifshared, are there any written
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agreements?
[1Yes[]No[]Don'tknow  *(2) Is there an easement (recorded or
unrecorded) for access to and/or
maintenance of the water source?
[]Yes[]No[]Don'tknow *(3) Are there any known problems or repairs
needed?
[]Yes[]No[]Don'tknow (4) During your ownership, has the source
provided an adequate year-round supply of
potable water? If no, please explain.
[1Yes[]No[]Don'tknow  *(5) Are there any water treatment systems
for the property? If yes, are they [ ]
Leased [ ] Owned
[]Yes[]No[]Don'tknow *(6) Are there any water rights for the
property associated with its domestic
water supply, such as a water right
permit, certificate, or claim?
[]Yes[]No[]Don'tknow (a) If yes, has the water right permit,
certificate, or claim been assigned,
transferred, or changed?
(b) If yes, has all or any portion of the
water right not been used for five or more
successive years? (If yes, please
explain.)
B. Irrigation Water
[1Yes[]No[]Don'tknow (1) Are there any irrigation water rights
for the property, such as a water right
permit, certificate, or claim?
[]Yes[]No[]Don'tknow *(a) If yes, has all or any portion of the
water right not been used for five or more
successive years?
[1Yes[]No[]Don'tknow  *(b) If so, is the certificate available?
(If yes, please attach a copy.)
[1Yes[]No[]Don'tknow (c) If so, has the water right permit,
certificate, or claim been assigned,
transferred, or changed? If so, explain:
[1Yes[]No[]Don'tknow (2) Does the property receive irrigation
water from a ditch company, irrigation
district, or other entity? If so, please
identify the entity that supplies water to
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the property:
C. Outdoor Sprinkler System
[1Yes[]No[]Don'tknow (1) Is there an outdoor sprinkler system for
the property?
[1Yes[]No[]Don'tknow (2)Ifyes, are there any defects in the
system? ......
[1Yes[]No[]Don'tknow  *(3) If yes, is the sprinkler system
connected to irrigation water?

3. SEWER/ON-SITE SEWAGE SYSTEM
A. The property is served by:
[ ] Public sewer system,
[ ] On-site sewage system (including pipes,
tanks, drainfields, and all other component
parts)
[ ] Other disposal system, please describe:
[]1Yes[]No[]Don't know B. If public sewer system service is available to
the property, is the house connected to the
sewer main? If no, please explain.
[]1Yes[]No[]Don'tknow C. Is the property subject to any sewage system
fees or charges in addition to those covered in
your regularly billed sewer or on-site sewage
system maintenance service?
D. If the property is connected to an on-site
sewage system:
[1]Yes[]No[]Don'tknow *(1) Was a permit issued for its
construction, and was it approved by the
local health department or district
following its construction?
(2) When was it last pumped:
[]Yes[]No[]Don'tknow *(3) Are there any defects in the operation
of the on-site sewage system?
[ ] Don't know  (4) When was it last inspected?
By Whom: ......cccoevviiiiiiiee
[ ]Don't know  (5) For how many bedrooms was the on-site
sewage system approved?
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............... bedrooms
[1Yes[]No[]Don't know E. Are all plumbing fixtures, including laundry
drain, connected to the sewer/on-site sewage
system? If no, please explain: ................
[]1Yes[]No[]Don't know *F. Have there been any changes or repairs to the
on-site sewage system?
[]1Yes[]No[]Don't know G. Is the on-site sewage system, including the
drainfield, located entirely within the
boundaries of the property? If no, please
explain.
[1Yes[]No][]Don't know H. Does the on-site sewage system require
monitoring and maintenance services more
frequently than once a year? If yes, please
explain.

NOTICE: IF THIS RESIDENTIAL REAL PROPERTY DISCLOSURE STATEMENT
IS BEING COMPLETED FOR NEW CONSTRUCTION WHICH HAS NEVER BEEN
OCCUPIED, THE SELLER IS NOT REQUIRED TO COMPLETE THE QUESTIONS
LISTED IN ITEM 4. STRUCTURAL OR ITEM 5. SYSTEMS AND FIXTURES

4. STRUCTURAL
[]1Yes[]No[]Don't know *A. Has the roof leaked?

[]Yes[]No[]Don't know *B. Has the basement flooded or leaked?

[]1Yes[]No[]Don't know *C. Have there been any conversions, additions,
or remodeling?

[]Yes[]No[]Don't know *(1) If yes, were all building permits
obtained?
[]Yes[]No][]Don't know *(2) If yes, were all final inspections
obtained?
[1Yes[]No[]Don't know D. Do you know the age of the house? If yes, year
of original construction:
[]1Yes[]No[]Don't know *E. Has there been any settling, slippage, or
sliding of the property or its improvements?
[]1Yes[]No[]Don't know *F. Are there any defects with the following: (If
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yes, please check applicable items and

explain.)
[ ] Foundations [ ] Decks [ ] Exterior Walls
[ ] Chimneys [ ] Interior Walls [ ] Fire Alarm
[ ] Doors [ ] Windows [ ] Patio
[ ] Ceilings [ ] Slab Floors [ ] Driveways
[ ] Pools [ ] Hot Tub [ ] Sauna
[ ] Sidewalks [ ] Outbuildings [ ] Fireplaces
[ ] Garage Floors [ ] Walkways [ ] Siding
[ ] Other [ ] Wood Stoves

[]1Yes[]No[]Don't know *G. Was a structural pest or "whole house"
inspection done? If yes, when and by whom was
the inspection completed? .....................
[1Yes[]No[]Don't know H. During your ownership, has the property had
any wood destroying organism or pest
infestation?
[1Yes[]No[]Don't know L. Is the attic insulated?
[1Yes[]No/[]Don't know J. Is the basement insulated?

5. SYSTEMS AND FIXTURES
*A. If any of the following systems or fixtures
are included with the transfer, are there any
defects? If yes, please explain.
[1Yes[]No[]Don'tknow  Electrical system, including wiring,
switches, outlets, and service
[1Yes[]No[]Don'tknow  Plumbing system, including pipes, faucets,
fixtures, and toilets

[1Yes[]No[]Don'tknow  Hot water tank
[]Yes[]No[]Don'tknow  Garbage disposal
[1Yes[]No[]Don'tknow  Appliances
[]1Yes[]No[]Don't know Sump pump
[1Yes[]No[]Don'tknow  Heating and cooling systems
[]Yes[]No[ ] Don't know Security system

[ ] Owned [ ] Leased

Other .....ccooveeiiiiiiieeeee,

*B. If any of the following fixtures or property
is included with the transfer, are they leased?
(If yes, please attach copy of lease.)
[]Yes[]No[]Don't know Security system ......
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[]Yes[]No[]Don'tknow  Tanks (type): ......
[1Yes[]No[]Don'tknow  Satellite dish ......
Other: ......

6. HOMEOWNERS' ASSOCIATION/COMMON INTERESTS
[1Yes[]No[]Don't know A. Is there a Homeowners' Association? Name of
Association
[]1Yes[]No[]Don't know B. Are there regular periodic assessments:
$... per [ ] Month [ ] Year
[JOther .....ccoovvveeiieeiieeeee,
] No [ ] Don't know *C. Are there any pending special assessments?
[ ] No [ ] Don't know *D. Are there any shared "common areas" or any
joint maintenance agreements (facilities such
as walls, fences, landscaping, pools, tennis
courts, walkways, or other areas co-owned in
undivided interest with others)?

—

[1Ye
[]

S
Yes

7. ENVIRONMENTAL
[1Yes[]No[]Don't know *A. Have there been any drainage problems on the
property?
[1Yes[]No[]Don't know *B. Does the property contain fill material?
[]1Yes[]No[]Don't know *C. Is there any material damage to the property
from fire, wind, floods, beach movements,
earthquake, expansive soils, or landslides?
[1Yes[]No[]Don't know D. Are there any shorelines, wetlands,
floodplains, or critical areas on the property?
[1Yes[]No][]Don't know *E. Are there any substances, materials, or
products on the property that may be
environmental concerns, such as asbestos,
formaldehyde, radon gas, lead-based paint, fuel
or chemical storage tanks, or contaminated soil
or water?
[1Yes[]No][]Don't know *F. Has the property been used for commercial or
industrial purposes?
[1Yes[]No[]Don't know *G. Is there any soil or groundwater
contamination?
[1Yes[]No[]Don't know *H. Are there transmission poles, transformers,
or other utility equipment installed,
maintained, or buried on the property?
[]1Yes[]No[]Don't know *I. Has the property been used as a legal or
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illegal dumping site?

[1Yes[]No[]Don't know *J. Has the property been used as an illegal drug
manufacturing site?

[1Yes[]No[]Don't know *K. Are there any radio towers in the area that
may cause interference with telephone
reception?

8. MANUFACTURED AND MOBILE HOMES
If the property includes a manufactured or mobile
home,
[]1Yes[]No[]Don't know *A. Did you make any alterations to the home? If

[]Yes[]No[]Don't know *B. Did any previous owner make any alterations
to the home? If yes, please describe the
alterations: ............

[1Yes[]No[]Don't know *C. If alterations were made, were permits or
variances for these alterations obtained?

9. FULL DISCLOSURE BY SELLERS
A. Other conditions or defects:
[]1Yes[]No[]Don't know *Are there any other existing material defects

affecting the property that a prospective buyer
should know about?

B. Verification:

The foregoing answers and attached explanations
(if any) are complete and correct to the best
of my/our knowledge and I/we have received a
copy hereof. I/we authorize all of my/our real
estate licensees, if any, to deliver a copy of
this disclosure statement to other real estate
licensees and all prospective buyers of the

property.
DATE .......... SELLER .............. SELLER ..............
NOTICE TO THE BUYER

INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY BE
OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS NOTICE IS
INTENDED ONLY TO INFORM YOU OF WHERE TO OBTAIN THIS
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INFORMATION AND IS NOT AN INDICATION OF THE PRESENCE OF
REGISTERED SEX OFFENDERS.

II. BUYER'S ACKNOWLEDGMENT

A. Buyer hereby acknowledges that: Buyer has a duty to pay diligent
attention to any material defects that are known to Buyer or can be
known to Buyer by utilizing diligent attention and observation.

B. The disclosures set forth in this statement and in any amendments to
this statement are made only by the Seller and not by any real
estate licensee or other party.

C. Buyer acknowledges that, pursuant to RCW 64.06.050(2), real estate
licensees are not liable for inaccurate information provided by
Seller, except to the extent that real estate licensees know of such
inaccurate information.

D. This information is for disclosure only and is not intended to be a
part of the written agreement between the Buyer and Seller.

E. Buyer (which term includes all persons signing the "Buyer's
acceptance" portion of this disclosure statement below) has received
a copy of this Disclosure Statement (including attachments, if any)
bearing Seller's signature.

DISCLOSURES CONTAINED IN THIS DISCLOSURE STATEMENT ARE
PROVIDED BY SELLER BASED ON SELLER'S ACTUAL KNOWLEDGE OF THE
PROPERTY AT THE TIME SELLER COMPLETES THIS DISCLOSURE
STATEMENT. UNLESS BUYER AND SELLER OTHERWISE AGREE IN WRITING,
BUYER SHALL HAVE THREE BUSINESS DAYS FROM THE DAY SELLER OR
SELLER'S AGENT DELIVERS THIS DISCLOSURE STATEMENT TO RESCIND
THE AGREEMENT BY DELIVERING A SEPARATELY SIGNED WRITTEN
STATEMENT OF RESCISSION TO SELLER OR SELLER'S AGENT. YOU MAY
WAIVE THE RIGHT TO RESCIND PRIOR TO OR AFTER THE TIME YOU ENTER
INTO A SALE AGREEMENT.

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS
DISCLOSURE STATEMENT AND ACKNOWLEDGES THAT THE DISCLOSURES
MADE HEREIN ARE THOSE OF THE SELLER ONLY, AND NOT OF ANY REAL
ESTATE LICENSEE OR OTHER PARTY.

DATE .......... BUYER .......... BUYER ..........

WEST VIRGINIA
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e W. VA. CoDE R. § 64-92-6 (2008): 6.1. A residential property owner who has been
notified by a law enforcement agency of a clandestine drug laboratory on his or her
property shall:

6.1.a. Ensure the residential property remains unoccupied and secured until a certificate
of remediation completion is issued for the property by the department or until the
property is properly demolished and/or disposed; and

6.1.b. Remediate the residential property in accordance with the provisions of this rule or
demolish and/or dispose the residential property within thirty days of notification by a
law enforcement agency.

6.2. A residential property owner may delegate, in writing, the responsibilities for
compliance with this section to a person who is responsible for the operation of the
residential property or to the person who contracts for the remediation or demolition
and/or disposal of the property.

6.3. A residential property owner, seller or landlord shall disclose the certificate of
remediation completion, issued by the department and acquired in accordance with
subsection 9.2 of this rule, to any potential occupant of the residential property.

WISCONSIN
e NOT FOUND

WYOMING
e WvyO. STAT. ANN. § 35-9-156(d) (2008): (d) The incident commander shall declare an
incident ended when he has determined the threat to public health and safety has ended.
Until the incident commander has declared the threat to public safety has ended the
incident commander shall have the authority to issue an order on behalf of the political
subdivision that any portion of the building, structure or land is uninhabitable, secure the
portion of the building, structure or land that is uninhabitable and take appropriate steps
to minimize exposure to identified or suspected contamination at the site or premise. If
the subject of the site or premise is commercial real estate, the incident commander shall
limit the declaration of uninhabitable to the areas affected by the clandestine laboratory
operation and shall not declare the entire commercial real estate uninhabitable unless the
entire commercial property has been documented and determined uninhabitable using the
standards promulgated by the state emergency response commission under W.S. 35-9-
153(h). The incident commander shall provide written notice to the commercial real
estate owner, describing with specificity the extent of the commercial property deemed
uninhabitable. Any property that is ordered uninhabitable under this subsection shall only
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be transferred or sold prior to remediation if full, written disclosure is made to the
prospective purchaser, attached to the earnest money receipt if any, and shall accompany
the sale documents but not be a part of the deed nor shall it be recorded. The transferor or
seller shall notify the incident commander of the transfer or sale within ten (10) days of
the transfer or sale.
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